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Senator Pat is introduced a bill in the Uu l 
s Senate and R ntatives Smith and Wang I e | 
House, which is now pending 
fore the Judiciary Committe | 
merits serious attention. In br 
ie proposed act prov es for ‘ 
establishment in the Department 
Hertel Sad of the Interior of a laboratory 
has Add 8 the study of the abnormal classes 
Gxt 4 The work will embrac« yt Ol 
- investigation, but also rr 
f sociological a pathological data, especially such a 
be found in it utions for the criminal, pauper and 
tive classes, and generally in hospitals and other inst 


\ Girector to appointed by the President by and with 


advice and consent of the Senate, will be in charge. Such 


ector shall ma a report once a year directed to the 
Secretary of the Interior, which, with the approval of chat 
fficer, shall be pu shed. The entire expense of the office 
aff, equipment, library and rental of rooms, if necessary, is 
amount to about $40,000. 

It seems surprising that, in view of the fact that our 
minal classes, so has been estimated, cost this country 
me $500,000,000 yearly, there should be any opposition to 
Ss act. Our penal laws are concededly insufficient, and 

we permit investigation of their defects to be left entirely 
) private initiative [he plan of the work has the endorse- 

ment of numerous learned bodies representing the legal and 


medical professions ol 


including the American 
the 


Europe. 


this country, 


jar Association, and it is also favored by International 


Yimina 


‘ongress of ( Anthropology in 


We must consider the criminal] in the light of an ab- 
normal being, in many instances a “throwback.” Already tne 
result of criminalogical investigations in Italy have caused 
modifications of existing laws, making them better adap‘ed 


O present conditions Our Government pays millions to 
catch, try and care for criminals, but gives very little to 
tudy the causes that lead to crime. The utility of such an 
act needs not to be proven. It is to be hoped that Congress 


will see its way clear to place it upon the statute books. 


The other day a New York lawyer by the name of H. 


ijuffman Browne was sentenced to twenty years’ imprison- 
ment. In itself the incident is 
scarcely worth mentioning. Quite 
Why Isn’t There a number of New York City at- 


More of it? torneys have recently traveled the 
same road. District Attorney Je- 
rome has been very 
Browne was guilty of certain swindles in 
real estate. This calls for a certain amount of reflection. Is 
it not strange when we come to think of it that there seems 


vigilant. 


connection with 


to be comparatively few instances of wrongdoing along this 
particular line? What is easier to perpetrate than a real 
estate fraud? With what facility the rogue may personaie 


the owner of a bit of real. property. He places it in the 
hands of a real estate broker who nine times out of ien 


April, 1906. 
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Patent office as a 





cases 


rece 


Implied 


the cas 
Cohnf 
pres 
chec] 
deliver 
the C 
that 
the dra 
wit! 
e. g 
him 
Cohnfé 


lord, al 


position 
fact 
nam*e 
cannot 


Same 


Subpoena-Dodging. 


and 

process 
ploys a 
will be 


ing an 
twenty-four 


ight into play. 


SUBSCRIPTION PRICE 
$2.00 IN THE UNITED STATES 
CANADA AND MEXico, 
$2.50 ELSEWHERE 

and all infringements will be prosecuted 


Class Matter 


Number 4 





ous acquaintance with his client, a 
and at per cent of New Yo 


pite the heavy penalty provided by st 


least 25 


tary, 


mn of one who may have “known” the sign 


ire prepared to certify that a vendor 


own to me,” and the deal goes through. T! 
the fraud will not be discovered for yea 
of a very prominent New York firm son 
eged loans of client’s money tv bogus mort 
fraud was not brought to light unt he had 
sums aggregating hundreds of wusands 
he not waited too long the chances ar‘ la 


een able to make his escape and 


ie reach of 


pursuit 


previously asked, is there not more of 
aks well for the legal profession that ie) 
H. Huffman Browne are rarely found. 
of said aaltin as affecting one who 
inds has found apt illustration in the rece 
decision by the New York Court 
of Appeals in Cohnfeld v. Tanen- 
tice. baum, wherein the previous ruling 


as reported in 176 N.Y. 126, is affirm- 


ed without opinion. The facts of 


ich that special mention is justified. Isidor« 
he guardian of three minors. He was also 
Cohnfeld Mfg. Co. He drew a number of 


igned “Isidore Cohnfeld, guardian,’ and 
to the landlord of the premises occupied by 
Mfg. Co. in payment of rent. The court 
iture put the landlord upon inquiry to ascertain 
uuthority and the former is therefore chargeable 
facts which such inquiry would have disclosed, 
yhnfeld was disbursing funds not 
arrival of the infants at maturity, 

ng died in the meantime, they sued the land- 


he §& 


holds 


belonging to 


Isidore 


ra number of appeals were permitted to recover. 
s an interesting one, not only to lawyers, but 
How of the latter, if in the 
would have paid attention to 
appeared after 
he decision is both law and justice, however, 


ess men. many 


inenbaum, the 
word “guardian” the drawer’s 
tioned. 


the use of eine ‘magnate’ if you are at the 
from justice?” the New York 
“Tribune.” What is the use if 
the Attorney General of 


i fugitive asks 


Missouri 


insists upon “wanting to know, 
you know.” These are parlous 
times for the plutocrat. By day 


he is naunted by the vision of the ubiquitous 

He surrounds himself with guards, he em- 
hlight and soon, it is surmised, a machine gun 
What is the use, anyway, of h.v- 
me which you cannot spend, even if you pass 
hours per day throwing twenty-dollar gold pieces 
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ra oO at | S an 
q ) I \ i ex pe S 
ough ) I \ forth 
A ) 9, 
Ni D yo S \I i ( i 
i ( CO rac} ) 
i ) | id Ta S 
) 1icas Ve! 
In re Patent lal n pamphlet 
Medicines. With all due Ter o th 
write reo ypea » uS as 
1 somewha iwn and decided 
( cumMmel I eems to be a brief against the biil: 
I I oduct lint i i oO e State Lezisla 
ires pro I lat manufac ( f pI and paten 
nedic ill make publi fo ilas and private pro 
esst whi r preparatio il nade (a bill of similar 
po by tl way, dealing w tate traffic in medi- 
cines of this class has also been introduced in the House of 
Repre tatives at Washington). 
LI it] of I pampl et n questior L1KeS ¢ WwW 
i no il demand fr yu for this Frisia 
t1o t wou be a gro ju community 
in la n fa not! a | nor less than 
1 ( racy or pa in oO ition loctors known 
\! can M cal Associatior 
It ged tha physicians of t countr or, at 








































































































po] | ne of i ne and 

e poor patent medicine ma ut of business. Of 

1 m<é the one er! » the palm fo 

I i l i ( I led W lepi ‘ 

some il S oO 1 Vine W i 1 So lic 1 S 

nlea u na nun of o I I as urged in ex- 

te i ) of i pes I heatr t speculator. It wa 

ed in favor of his first cousin « mov the railroad 

( ulper. It was urged for tl enefit of the street 

haw who encumbers our highwa In fac it has been 

res recte evel m that some pu c nulSance s sougnt 

o be eliminated 

Just why anyone should hav sted right to injure or 

disturb t] public we have never 





able to understan4. 





that he is entitled to make a 
add 


personally 





To claim such 





means 





injury. 





seems to 
Whilk 


of this country are 


insult to 














we do not believe that the physicians 


as “The Na- 
allegation that they 
present If patent 
men and drug store-keepers are to be permitted to 
ailments of the 














actuated by any such motive 








tional Druggist” 


are, 





claims. we consider the 











as entirely immaterial to the issue. 











medicine 
treat the 














community, it is just as logical to 
privilege to Christian 





extend a like 





scientists 


and Indian 





medicine men. 








THE AMERICAN LAWYER. 


f patent medicines is a national evil wh 


1 
we pl ime cannot be eradicated, but is no more than fir 
iat every rabid temperance advocate who doses hims lf 
wit xture containing all the way from 25 to 40 per c¢ 
f alcoho ould have fair warning of what he is doing. it 
» mo han reasonable that every moth who resorts o 
M1 So wdy's sooth syrup should be made aware 
contail 1 large proportion of opium and every inebria 
or d oO ta somebody’s patent mixture shou d 
ea n pampering his appet 
. 
The New Yo Court of Appeals has receatly rendered an 
y of the disbarment of one Arthur 


which should be 


careful 





energetic 


mel 





profession who a 


accustomed to build up a practic 


by energetic touting. It was shown 





several runners to secure retainers 


from persons about to bring actions against telephone and 
elegraph corporation Their efforts were fairly su 
cessful, since vy are said to have secured over 2,000 Co)! 
tracts The lar majority of these claims it was found 
were settled without su Such a performance by an attor- 
ney and counselor, so the court holds, amply justifies his dis 


barment. 


Judge Bartlett proceeds with great particularity to trace 


f champerty from the days of Blackstone to the 


present time; he cites many decisions, both from the latter 
day English reports as well as those based on the statutes of 
the several States which define this offence. He says: 


‘AS 


igreement 


construed by 
the 


procure 


the learned 
attorney 


Appellate 
and 


Division, the 
whom 
retainers for him contemplated the 
of the profits to be derived by the 
The ef- 
a: en 
ving any valuable 
‘ration to a desired client for the purpose of obtaining 


between the lay agent 


he employed to 


payment of the agent out 
attorney in the prosecution of the claims. 


of the decision below is to hold that Sec. 74 


= 


1ibits a lawyer from offering or gi 


fect 
only pro 


consids 


his claim to bring suit upon, but also forbids the lawyer from 
paying or agreeing to pay any layman out of the prospective 
rofits of the ease for services in inducing a desired client 
to place his claim in the attorney’s hands for enforcement. In 
ehalf of the appellant is contended that this construction 
is incorrect and that the section seeks only to prohibit the 


offer or gift from an attorney to the person having the 
the desi 


claim— 


say, to red client—as inducement to the 


an 









Bartlett is unable to sustain the appellant’s coa- 


tention. “This is a melancholy case,” he asserts, “resulting 
n the destruction of the professional career of an educated 
lawyer, who for many years appears to have enjoyed an ex- 
cellent reputation.” The facts and the law, however, force 
the court to the conviction that the appellant ought not to 


be allowed to practise 


Judge 
to 


law any longer. Bartlett meets 
preserve a man’s 
in the following straightforward words: 
the 


the plea that soliciting business in order 
rights is a 
“Nor is 


‘service”’ 


there anything in 


suggestion that the em- 
ployment of such paid emissaries is essential to the protec- 
tion of the poor, who else might not become aware of their 


right to prosecute remedies in the courts for wrongs which 
they may have suffered. The permission which the law now 
to attorneys to serve clients for a contingent fee is 
sufficiently well known throughout the community to enable 
any one, however limited his means, to secure adequate nro- 
fessional service in the enforcement 
claim in the courts. 


gives 


of any meritorious 
It is not necessary for the protection of 
the poor to sanction the practice, which as applied to negli- 
gence cases under the name of ‘ambulance chasing’ has 
brought deserved discredit upon those engaged in it, and, in 
any event, if the views which have been expressed are cor- 





rect the law denounces the practice as criminal.” 
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The American Lawyers and Their Making.’ 


By 


Charles Noble Gregory, Dean of the College of 


n his famous eech On the case of Wilkes, William westert 
Earl of Cha leclared: “Where law ends there | been 
ily begins, ul valuing law accordingly, we must class 
er that 1 profession constitutes uchers S é 
nders, vdministrators and creators of the | or 
h every possesses even e semblance of | been 
ym. To our ywes its excellence and to our clo | yea 
ye atti cts 7 | 
e iaw la il men and all g rhe n . 
intial 1 ind of prop I \ 
l ind e purs pp 
" our pra ) 
V ind no on 0 
} uid He I 
I I to I ld O £ j 
al ain 
\ ta 
y 
D 
prea : ' ' 
thal i 1] I : 
i lu! i Vl 
ul Fri nod na ] 
Oddly » professio x 
inded ir ou me a V 
er is & a Sint ( | I 
ed Sta vyyers a < 
0 i 1¢ aw! |} Ca 
it 3,000. th 
The old vt the lawyer wa rel 5 
1 and conter mus jurista, malus rista ran a 
atin prover 1 lawyer, a bad chi al This was nav 
common s t of kings, philosoph and peasants fice 
») Ferdinand, wher nding colonies to the Indies, “ordained tim 
iat they should 1 irry with them any law students les popu 
lits should get footing in that new world.” Plato iis 
Republic” declared “That lawyers and physicians are the | ©Vé! 
ests of the countr and Sir Thomas More would have no place 
awyers in his Utopia as “a sort of people whose profession | Whos 
is to disguise matters as well as to wrest laws.” Peter the elec 
Great, in London in 1698, was taken to Westminster Hall, and | te® ¥ 
he asked who were all those men in black gowns and wigs to t 
whom he saw so busy there. He was answered, “They are | °C 
awyers, sir.” “Lawyers,” said he, much astonished, “I have emine! 
jut two in my whole dominion and I believe I shall hang of Wa 
one of them the moment I get home.” The rustic prayer, of Yor 
“My body from the doctors, my pocket from the lawyers, my Sa 
soul from the de chimes in with the chorus of princes | while 
and pundits. courss 
And yet this evil and decried professioa has strangely in the 
thriven in that “new world” in the great republic, in our lawyers 





was testifying 


Law, lowa State University. 


Says Mr. Bryce: “The bar has usually 


ful in America, not only as being the only 


men who are at once men of affairs and 


it also because there has been no nobility 
ocracy to overshadow it.” “Politics have 
lands.” For the first sixty or seventy 
e leading statesmen were lawyers, and 
moulded uD yp m of the 
more a a L ¢ l - 
S V rie L i t An in S 
A i iT con 
no ) 
, and ba 


1 i A i 
] are 
A L 
St s 
) Ld . 
] 1 ) yal i 
\ l al ing ol « W 
LV0TS an a é 
ng strang ) oO wha F 
irsu 1 at mp 
LW ~ ) affa i ib! 
\ a ) l ‘ K Georg 
1¢ as an nation on ve a 
) s famous old saying 1 EV man 
iny pia can get al awyers 
) tain more than one-hail Ol l grea ) 
from its foundation down to the present 
t only about one seven-hundredth of the 


n office is now, however, beginning to 
the very rich class which is taking the 
ays of the “nobility or territorial aristocracy’ 


Mr. Bryce remarked. The lawyers are st 


great places, but the chairman of the commit- 


ages the campaign and the heaviest subscriber 


of the 


i treasures of the campaign fund, are 


ind tend to impair the former undisputed pre- 


he man of law with his majorities. Richard 


s greater than Henry of Lancaster or Edward 


kingmaker is greater than the king. 
since, 
“of 


he mode of regulating the social life of people, 


Horace Davy, later Lord Davy, not long 
before a royal commission: 
est of the community,” and, taking the law which 


ly and expound in that broad sense, it is easy to 





*Address delivered before the Iowa Stat 


Bar Association. 
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iccount for the 


any iree country, 


corresponding 





ir An Ca 
| 
| rt «€ 
) I a 
) ? _ t 
T t 
the Co ne 
ea g 0 ¢ 
! n color 
W 1 Ed 
l S Ss lamo 
I adecia io 
1 worid 
self it nume 
ta) . 
akes ie lead 


“The great 
were lawyers.” 


do read. obtain 


} 


been told by an 


as those on law 


play in the public life of 
ound that they have any 


g the more degraded peo- 


ernments. “Where there 
advocates, even in the 
serquit and he goes 

ilt and corollary of the 


nportant and well-recog- 


every vilized country 

) assert and defend other 
reason alon s the 
mankind Cicero could 
ysperity under the shelter 
ess directly true now than 


is settled before the courts, 


neces he lawyer’s voice is 
ver-Increasing potency, sub- 
iddy brawls of war, and that, 


enacted law, but is armed 


only, ‘This is right and that 


an appeal to the common 


world 
ration,” to rrow the words 
amongst the prime needs 
recognized by the existence 
var and of legal instruction 
al period but few lawyers, 
the stirrings for liberty 


ig against us and Camden 


len after six weeks of 
ce, and had sprung into 
Parson case igains 
chur Virginia, and 
juel vocacy of the 

ir in which Henry won 


was 


born, 





had en broken by 
t e greatest ol 
of ea ate in this 
‘ i ) ive peen 
i 1 layman. My 
n earned editor 
yuunda evidences ha 
ed through the 
i 1 of Independence 
O l House of Com 


e con ation of America, 


nh no country perhaps 


e profession 


and in most provinces it 


deputies sent to Congress 


“but all whe read, and most 


in that science.” “I have 


wokseller that in ne branch of his 
business, after tracts of popular de 


votion, were so many books 


tne plantations The colonists 


have now fallen into the way of printing them for their own 


use. 
Commentaries 


I hear that they have sold nearly as many Blackstone’s 


England.” These traits, 
which the most philosophic observer in Europe discovered in 























our forming nation, are constant after the lapse of a century 
and a quarter. 

Still we may say of the bar: “In most provinces it takes 
the lead.” The successful and the unsuccessful nominees for 
the presidency are of the brotherhood still, and “the greater 
number of the deputies sent to Congress” remain “lawyers.” 

3ut the early lawyers who first came among our colonis‘s 
to practice were driven out by the jealous hostility which 
they met. In Massachusetts the term attorney seems to have 
been so ill regarded that it was slanderous to apply it to a 
worshipful person, and in 1632 Thomas Dexter was sentenced 
to be set in the bilbowes, disfranchised and fined forty pounds 
for some disrespectful words of the government, culminating 
with the declaration “that the best of them was but an ; 


torney,” and two years later John Lee was ordered to 


whipped and fined a like sum of forty pounds for saying tl 
governor “was*but a lawyer’s clerk and what understanding 
had he more than himself.” My valued friend, Dr. Reinsc 
has pointed cut that Virginia, administered by country gent) 
men who looked down upon the legal profession, in 1645 
passed an act expelling mercenary attorneys, and eleven 
years later forbade by statute any person “to plead or give 
advice in any case for reward.” Mr. Austin Fox quoted to 
the American Bar Association in 1896 a letter of a farmer 
written as late as 1782, declaiming against lawyers and pre- 
dicting that “in another century the law will possess in the 
north what now the church possesses in’ Peru and Mexico.” 
Yet out of the thickets of jovial but domineering countr) 
gentlemen in the south and of austere but demineering par 
sons in the north, by the time of the Declaration of Independ 
ence, or immediately thereafter, had emerged into leadership 
a brilliant line of lawyers. Liberty had come, in hope or in 
fact, and with her these inseparable attendants. -atrick 
Henry and Marshall we have mentioned in Virginia, Jay, 
Hamilton, Aaron Burr, Gouverneur Morris, the Livingstons 
were known in New York; Oliver Ellsworth and Roger Sher- 
man in Connceticut; Samuel Adams, James Otis and Richard 
Dana in Massachusetts. These are merely typical names. No 
one can dispute the fact that from that time to this lawyers 
have held an important place in the public life of America 
tut in the beginning and long afterwards the education of 
lawyers was as ill-provided for as in the mother country. 
The first law lecture under collegiate authority that we 
know of delivered in the United States was on the 15th of 
December, 1790. 
A wit at a Philadelphia dinner proposed “the memory of 
the three great Philadelphians; Benjamin Franklin, of Bos- 
ton; Albert Gallatin, of Geneva, and James Wilson, of Edin- 
burgh.” This same James Wilson was a highly educated 
Scotchman who signed the Declaration of Independence, and 
took a prominent part in the convention which framed our 
Federal Constitution. He was later appointed to a seat on 
the Supreme Bench .of the new nation he had helped to 
form. In 1790 he was elected to fill the professorship of law 
just created in the University of Philadelphia, and on the 
day named he gave his opening address before an audience 
we would all have liked to see. The judges of the court, and 
the bar were there to do honor to the first collegiate attempt 
at legal education; so were the chief executive, and the legis-. 
lative departments of the commonwealth of Pennsylvania and 
of the city of Philadelphia. There, too, were both houses of 
Congress, yet unshorn of the founders of the republic, and 
there was General Washington, our first President, attended 
by all his Cabinet. Mrs. Washington, too, graced the oc- 
casion, and Mrs. Hamilton, of the blood of the heroic Schuy- 
ler, and many “powdered dames,” whose presence the lecturer 
acknowledged with heavy and elaborate gallaptry, making 
ponderous allusion to the unusual embarrassment of speakiag 
before “the fair.”’ But his labored written Ciscourses, begun 
with such distinction, were continued for little over one year 
and are incomplete, not covering the ground intended, al- 
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h published after their author’s death. He was shortly 
ed to prepare a digest and codification of the statutes in 
in Pennsylvania, and turned his leisure to that task (for 
Supreme Cour en had constantly to adjourn for lack 
isiness), but after much labor and expense, he was denied 


jursement by e Legislature, and left this task likewise 


\ more mode ndertaking by New England men in a 
ecticut village had been begun in about 1782, when Tap 
Reeve (aut r of the treatise on Domestic Relations 
1 all Americal iwyers still know), began to give legal 
iction at Litchfield Hill. This is called our first regular 
11 for instruction in English law. In 1798 Mr. Reeve was 
nted a justice of the Supreme Court of Connecticut, aid 
became its ¢ justice, and Hon. James Gould (vf 


i's Pleadings in Action) from that time shared his 


When Judg teeve retired, Jabez W. Huntington toox 
place, but the iree were the only instructors the 
us Litchfield ool ever ‘had in its life of half a century. 
ttendance it $13 rose to fifty students, a great number 
hat time, and 1dded to the bar about 1,000 of our early 
ers. It was a private, unincorporated, unendowed school, 
lad no powe » confer a degree. Mr. Reeve and Mr. 
i lectured ar claimed to systematically digest “every 
ent and modern opinion,’ and the little band of students 
down their es in full, and generally neatly trans- 
ed them, in fi arge volumes, after comparing notes 
their fellows. Mr. Huntington held an examination every 


irday on the work of the preceding week. In 1833 this 
“ 
neer law school wa 


discontinued, but Judge Samuel How, 
ng studied at Litchfield, had ten years earlier established 
ce school at Northampton, with his former law partner, 

Elijah H. Mills, United States senator from Massa 


setts Mr. M partner, Mr. Ashmun, was joined to the 


s of teachers in 1827, but the average attendance never 


ns to have exceeded ten, and in 1829 it was closed on 
Ashmun accepting an invitation to join the faculty of 
rvard Law School 
Isaac Roya f Massachusetts, true to his name, went to 
gland after t uttle of Lexington, and died there in 
Two yea efore his death he made his will in 
land, devising to Harvard College, of Cambridge, Mass., 
the endowment of a professorship of law, or physics, or 
itomy, more al ® acres of Massachusetts land. T 
se was no lized on until 1815, when nearly $8,000 
ng been deriv fron this was first devoted to establish- 
a professo1 » of law An income of about $400 arose 
mm this fund f of the students were added, and Mr. 
tice (later Justice) Parker, of Massachusetts, was 
pointed Roya ‘rofessor. Two years later, 1817, Asahel 


arns was ap iniversity professor of law, and the 
ege statuté ed him to open and keep a school in 


ruction of the graduates of the Uni- 


ty and othe osecuting the study of law, and this is 
nmonly given a e date of the founding of Harvard Law 
1001, until res the oldest in the country Now, how 
the law department of Santa Tomas University of Ma- 
a, founded in makes that claim. The attitude of 
irvard University as to expansion is probably not due to 


s rivalry in seniority, however. 
The average annual attendance at Harvard for the first 
n or eleven yea was eight. 

In 1829 Nathan Dane, of ’Dane’s Abridgment,” and for 
hom is claimed the authorship of the famous Ordinance of 
787 for the government of the Northwest Territory, gener- 
isly gave the struggling school the profits of his “Abridg- 
ent” of the law. This secured the services of Joseph Story, 
who, Mr. Dane requested, might be the first incumbent in 
he Dane Professorship, exactly as the gift of the profits of 
Viner’s Abridgment secured Blackstone to (Oxford. Dane’s 

gift amounted to $10,000, and at his death he added $5,000 
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more. F sixteen remaining years of his life, Judge 


Story co! » hold this chair, and thus were written for 


that litt igerly endowed law school, “Story’s Commen- 
taries V ir. Lecky, in his recent work on “Democracy 
and Libe inks beside the Constitution and the Federalist 
as uns among the intellectual achievements of 
America made the school national in scope and revuta- 
tion, an le prosperous career of that law school, un- 
til so 1 nost venerable in years among those of this 
nation. 

The \¥ aw School took its origin in the teaching of 
law priva Mr. Staples, at New Haven. He presently 
invited « iwyers to his assistance. In 1824 the names 
of the yf this school were first printed in the Yale 
catalog wo years later the friends of Chancellor Kent, 
who had 1 there, having established the Kent Professor- 
ship of Yale, Judge Daggett, the head of the Staples 
Schoo sen to fill it, so that the school was united 
with 

rl ty of Virginia founded a law school in 1825. 
Some la lucated at Litchfield established the Cincin- 
nati s¢ $33, which was the first west of the Allegheny 
Mounta 

TI Alba Law School, which long held a leading place, 
was fou! 1851, and has since been affiliated with Union 
College 

In 18 trustees of the University of Pennsylvania ap- 
pointed a f ty of law at Philadelphia. 

In 18 rustees of Columbia College established their 
schoo n New York with a two years’ course of in- 
structic illing Professor Theodore Dwight from Hamilton 
College ead, where he continued until near his death, 
meeting reat success to the last. 

In Law Department of the University of Michi- 
gan wa with a faculty headed by Thomas M. Cooley, 
destin ain from that beginning high judicial place 
and a il fame as a law-writer. That of the State 
Univer wa was founded in 1868, and of the honorable 
record iculity and its graduates upon the bench and 
at the s and many sister states I need not speak. 

Fi time on law schools have rapidly increased in 
numb ndance and equipment. 

U1 after university has added to its staff a faculty 
of law ge attendance has almost instantly answered 
to lib rtunity, as in the case of Cornell University, 
whos nent of Law dates only from 1887, yet, with a 
stro! and splendid library, it is already one of the 
grea f the country. Now we may say that hardly 
a lea rsity or great city in the country lacks its 
we iw school, 

of students in these institutions ustrates 

the ter than a list of their names. Thus we have 
see! ears ago, one school in existence with, at 
ts idents in attendance (less than one-half as 
man utriculated in the junior class of the College 
of La own State University in a single year) In 
L870 ools of the nation returned 1,611 students; 
in 18§ in 1891, 6,106; and in 1894 more than 7,600 
stude! isted in their catalogues, and 6,379 of the 
abov« ents were residents of the state in which they 
were that is, more than five-sixths of them. In 
that yea re were enumerated seventy-two schools of law 
within rders, all but seven of them associated with 
univers und in 1896 the number of schools had increased 
to eig! f and of law students entered in them to 9,607. 
These e figures given in the report of the American 
Bar Ass yn for 1896, and the attendance of seven schools 
is omi | for lack of information as to the same, so that the 
total 1 of students probably exceeded 10,000. The 
figures led for the Paris Exposition show the number 


of law schools as eighty-six, and matriculations in them for 
































































898-9 are 11,883, in round numbers, 12,000. In Dean 


gave the number of schools as 112 to 


1902 





Huffcutt 120, and the 
14,000 But the 


which the Commissioner of Education 





ment Of students as approaching 


last 





figures can furnish 






















me, those in his report for 1903, printed in 1904, show ninety- 
nine schools, and 14,057 student Prof. Dexter reports our 
law schools as graduating 3,241 bachelors of iaw in 1900 end 
estimates gra irs from 1876 to 1900 as 
45,000. He shows, too, that fro 1880 to 1900 the bar in- 
crea 1 78 pe I V ncreased 169 per cen 

] ull pr Gq ong debated, of whether 
a i 1O wou su 1iemseives 
\ ( va Vantag I scnoois Ol 
iW affirn \ 

i ) Vas 

ce 10 ol 
St r 








\\ . r Yo Cons l 
Ja K i ol grea pia i 
( 1 t I cin ag 
allow " uke on of Pro 
Tesso LAW ( l la 4 i ind ac ting ] wrote 







preceding century had 


written and ve i his even mo famous compendium, not 
for t technica raining I ca ites for the ar bu for 
he educatior e law of « e studer as a branch of 
general knowledg He held no examinations, he prescribed 
no course of study, his instruction led up to no degree in la 


He and the great New Englanders, Story, Parsons and Green 
leaf, seem to have quietly delivered their well-written dis- 






courses On the law with little attempt to exercise the powers 





of the student other than those of memory, and their methods 






were the usual methods of the day. 
Mr. Theodore 
reformation in 


Dwight is particularly identified 


marked by a 


with a 


law teaching, more animated 





participation of the students by questions and answers upon 
reading in a text-book. Under 
often called the Dwight instructor also expound- 
ed the text orally in familiar language, and with pertinent 
illustration and citation. perhaps, the prevalent 
method. 

About thirty-five years ago Mr. Langdell was called to 
the Dane Professorship of the Harvard School, and introduced 
@ still more advanced method, namely, the inductive method, 
or “case system,” so-called, by almost the 


certain assigned this method, 


method, the 





This is still, 





which 





entire in- 
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struction in most branches is made to consist in reading (e.- 
cided cases, carefully selected so as to illustrate and exhi’ it 
the formation and growth of the main principles of the la 
The students are called on to state the facts of the case d 


criminatingly, and 


then the decision; then they analyze a 


discuss the reasoning, making it the subject of zealous deba « 


oO 


over which the instructor merely presides, aiding in drawi 


us 


out the discussion, calling on students to apply the princip!.s 


to various kindred but not identical facts, comparing the ca-e 


with others on the same subject and summing up at 


prevalent at Harvard, and 


University of the 


close. This is the system now 


Columbia, and largely at Cornell, 
New York, Pennsylvania, Northwestern, Chicago, Michiga 
Leland Stanford, Western R 


The Ha 


school tl} 


Colorado, Iowa, 
ve, and W 


vard men say for it that it has made the law 


isconsin, and doubtless many others. 
] | + +} .- . . a a+ ; al: ~ 
hardest working department in their univers That it takes 


introduced it tae 


studen 








used; Al 





inounce this 


for 


commoni) 


of t New York Ba und e cl 


y . le 
mmmendée 


hem H sees them grow and sees 
and more intricate and 


and ery their practical 






law, formulated ¢ ibstractions, are difficult to remember! 


more difficult to apply, until ag Db: 


systen e studs comes to know them “from their 

up.” This method of teaching law is kindred wit! 

e best method of teaching other scienc« and the mor 

we il stigate the more we discover the wonderful parallelism 
in all science and all good methods. 









Too often the dullest and most repellant reading in any 


“elementary work.” The 


displayed are the last 


branch for a beginner is a so-called 


generalizations there 


results of ex 


tended study and comparison. The author himself could not 


understand them, but for the antecedent study of the details 


on which they rest, and the unhappy beginner 


who is called 
on to digest the condensed extract of a score of cases in a 
who is com 
to swallow the extract of one hundred pounds of beef 
in a pill of twenty grains. Food permanently 
that neither can The norma! 
stomach and the normal mind are constructed to thrive bet- 
ter when they themselves in great part condense and digest 
the nutriment which they require. 


rule of ten lines, is as badly off as the patient 
pelled 
cannot be 
supplied in 


way, instruction. 


For instance, a beginner reads Carwardine’s case* where 
the brother of a murdered man offered, by a printed handbill, 
a reward of £100 for information leading to the conviction 
of the murderer. A wretched woman, having been beaien 
by a male companion so that she believed herself dying, part- 
ly to ease her conscience and partly in 
feminine combination of motives), gave 


revenge (a truly 
information which 





*Mary Ann Williamson v. Carwardine, 4 B. & A. 621; 
King’s Bench, 1833. 
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assailant of 





) e co l irder in qu 
S ( ward. It was refused. She sued 
und | sh court of King rench awarded 
{ ef J Denman, holding the offer was made to 
WO! 1d brought herself under its terms, 
ind could recover, a ma contract. 
on down the line of ¥ making cases 
ind acceptance ul e considers a 
msin court? W isban fin 
ote ! wife on the floor with her 
cried out —. give $5,000 
the body ol vn Wilt irom 2 
ng, dé The foreman of ‘ cal f 
ent t it imminent peril to his life, enter 
ng and 1 in reaching the unfortuna woman. 
iffocated and lifeless, but succeeded 
scuing her y and restoring it to her husband Hi 
i it the husband refused it, claiming 
foreman l no more than his duty, and r 
ven no ) it he accepted the offer. The court 
at ct shown by ordinance or decision 
luty of re ng persons or bodies rested on 
that the ntiff went beyond his duty when he entered 
umes at t 1 of his life, that his act accepted th 
nd tha us entitled to the promised reward. 
When tl nt has read this sequence of cases and 
issed the! ilously with his fellows and his instructor 
certainly has a hold on the law of “offer and acceptan 
t is difficu o get from the study of these cases by 
me else, however neatly that other person may state the 
~ erived ) n 
So much fo preparation of the lawyer 4 word now 
» one Oo wo tments brought against him. 


In his address as president of the American Bar Associa- 
nm, delivers I 889, the late David Dudley Field, called 
greatest codif nce Bentham, said tha 


make an ex ( putation of the number of lawyers in 
United Sta t he estimated it at 66,000 in a popula- 
nm of 60,000 und he pointed out that France, with a 


opulation of 40 0, has 6,000 lawyers and 2,400 other 


fficials who ) e work of attorneys with us. Germany, 
1 a population of 45,000,000, has in the same category 
0, so that i “the proportion of legal element 








France is to 4 » In Germany 1 to 6,423, in the United 


ites 1 to 909 census of 1890 shows that he much 
lerestimate number of lawyers in this country, there 
89.630 in vd of 66,000, fully one-third more, so That 
ead of there eing one lawyer to 909 persons, as asti- 
i, there w actual computation, on¢ awyer to 
699 perso! The census of 1900 shows 114,703 lawyers 
population of 76,303,387, making one lawyer to every 665 
rsons. I have o1 to say that this extraordinary prepon 
rance is th of the laws, apparently, of supply and 
nand f1 and that it is larg xu inted for 





lawyers confine themselves less exclu- 

he profession than do those of other 
nds, combining in most small communities the business of 
urance, the care and sale of real estate, and money-lending 
th the pursuits of the law. As Mr. Bryce declares in con- 


ist to the Eng 


istom, many members of our bar “are 
ractically just as much business men as lawyers.” Then 
1é system of appeals and rehearings allowed by our law is 
answering to the humane if exaggerated 
which wishes every suitor or 


eculiarly extended 
eeling dominant among us, 
efendant to be fully heard and reheard and again reheard, 
nd which is in marked contrast with the apparent purpose 
f many foreign tribunals to even harshly abbreviate hear- 
ngs and often to compel convictions. Then, too, the enor- 
mous participation of the American lawyer in public office 


Reif v. Page, 55 Wisconsin 496, decided 1872. 








temp » the bar and occupies a great number of 
those been called thers 

ative me s of Engliso and Ar in 
pra almost impossible to speak. Nothing could 
be |] of praise than the lower type of law 
Un many lrisdi« ns Ss ) xa l 
exp yuld be a man of educatior ge! 
and izalnst a oO S ) ad ( ira 1 


Just r, recently said aring at an Ame! 
can listinction and standing, but less an 1e 
3 country, had, when near 50 years of as 
bee! » the English bar an en able tl ifter to 
win e at that ba if we may jucge by > con 
sid s fellows o ) s fee book. He refer i 


whe! America, had not yet written his gr classic 
lieved Mr. Pitt F 
of M Benj. Curtiss, of Boston; Mr. Chas. O’Conor, 
of N und Mr. Reverdy Johnson, of Maryland, were 
conti who had putation in 
Amer! Mr. Benjamin, and Wm. M. Evarts, of New 
York, e added to this list. No similar case of an 
American 


essenden, 





*r professional re 





Eng r winning the first eminence at the 
bar i, although now and then a like bouleversement 
of | ikings has been seen. 

chagrin the 


I my London Law Times with some 


critic ir bar by Sir Richard Webster (since advanced 


to th ief Justiceship, and the peerage as Lord Alver- 
stone id, in an after-dinner speech at Leeds, that 


his ex in meeting members of our bar before inter- 
natio inals convinced him that our system of uniting 
all fu f the lawyer in the general practitioner wes 
inferi to t rs, of a divided profession of barristers and 
solicit » it forced our lawyers to give too much atten- 
I was in some part consoled when an eminent 
international commission, which Sir Richard 
in opening argument of thirteen days’ duration, 
assul I iter that every member of the commission would 
Richard himself exemplified the fault he iaid 

at ou nd that the best and most lawyer-like argument 


heard commission came from an American lawyer, 
the H njamin Harrison. 

candid discussion of our bar by a foreigner of 
con f we may term an Irishman a foreigner, we 
yce’ “American Commonwealth,” and that 
ace vriter is a barrister in full practice as well as 
a privy counselor, 
men r justly condemning our old system of admission 


and member of Parlia- 


to p Ssavs 

N tanding this laxity, the level of legal attain- 
ment ye cities, as high or higher than among r 
the ba r the solicitors of London. This is due to 
ext xcellence of many of the law schools. |! ) 


not ere is anything in which America 
mor‘ e mother country than in the provision 1e 
education.” Twenty-five years ago (ne 
wrot 888), “when there was nothing lat 
ntific school of law in England, the Inns of 
Court practically ceased to teach law, and the uni- 
ver ng allowed their two or three old chairs to fall 
many 


into 1 and providing scarce any new ones, 


America niversities possessed well equipped law depart- 
ments ng a highly efficient instruction.” “Even now, 
whe! 1 has bestirred herself to make a more ade- 
quat ym for the professional training of both bar- 
risters insignificant be- 
side t ch we find in the United States, where, not to 
speak of nor institutions, all the leading universities pos- 
sess law 100ls, in each of which every branch of Anglo- 
Americal iw, i. e., common law and equity as modified by 


ylicitors, this provision seems 
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an atutes, is taught by a 
stro ( n, sometimes inciuding the most 
emine iv State i ‘ 1e principle 
of de! i works fection No one is ob- 
liged 1 e cour S ‘ » Obtain admission 
to p ind examinations are generally too lax to 
require elaborate preparation But the instruction is found 
so valua sO ful for prof ynal success, that young 
mie ng ha \ £ Spe g two or three 
year ‘ cic fic vw which they might 
have pent in e chan ff a practicing lawyer as pupils, 
or as junior pa ers.’ 

Perhaps ( c suggests that Mr. Bryce so wrote in 
a work intended to have and whi met w an enormous 
sale in the United States, but in his testimony before the 
Royal Gresham Commission, thre years later, which was 
not for American ears or markets, he held up these ‘taw 
schools again as models, declaring that the plan of syste- 


matic teaching of law has proved so successful in the United 


States that he advocates it positively in England; and 
throughout the enormous. mass of testimony by England's 
greatest judges, lawyers and law-writers one finds that no 
one questions the excellence or superiority of the American 
system of legal education. Mr. Dicey, Vinerian Professor 
at Oxford and K. C., declared to the same commission: “The 


law schools in America possess a reputation which is unlike 
anything which is possessed by 


any law school here.” 
Sir Frederick Pollock, till recently Corpus Christi Pro- 
fessor of Jurisprudence at Oxford, said that “the American 


law schools have convinced the profession that they do teach 
law in an efficient way, in a way 
only a better instructed lawyer, 
yer.” 
son 


which makes a man not 
but a better practical law- 
Sir Frederick has proved his sincerity by sending his 
to study at an American law school. A committee of 
the Irish Bench and Bar has lately reported Irish legal edu- 
cation the worst in the British Islands, English the next, 
Scotch the ‘best, but that there are no law schools in Europe 
equal to of the United States. 
The bar must take a great share of responsibility, not 


those 


only for what is praised, but what is censured in our laws 
and their administration, because of the predominant part 
it has had in making and in executing them, already gen- 
erally alluded to. J. H. Benton, Jr., Esq., of the Boston Bar, 
in a remarkable paper read before the Southern New 


Hampshire Bar in 1894, has pointed out the increasing pro- 
portion the bar of the United States bears to the entire male 
population. Thus, in 1850 there was one lawyer in every 
494 males; in 1860 one in every 484 males; in 1870 one in 
every 479 males, and in 1880 one in every 398. The com- 
putations of occupations were not completed for the census 
of 1890 when he wrote, but they have since been obtained by 
the present writer, and the proportion there shown is one 
lawyer to every 358 males, and the census for 1900 shows une 
lawyer to every 282 males. This increase of the bar as 
compared to the male population is slightly but not material- 
ly affected by the fact that this last census shows a little over 


| 











United 


sJenchers of the 


1,000 female lawyers licensed in the States. It 


ma 


be remarked in passing that the Ontario Jay 


Society of Canada have passed rules admitting women to th 
bar, which require that the female barrister shall appear i 
court in a black dress under a black gown, with white colla 
and cuffs, and bareheaded. No such sobriety of dress is im 
posed on our 1,000 sisters of the profession, they having no 
official dress prescribed by rule or by custom. They retain 
their feminine traits and embellishments. In fact, I have 
known a lady of the bar of my old State, en meeting with 


an adverse decision from the court, instead of prosecuting > 


appeal, to throw a glass of water in the judge’s face. 


The proportionate increase of the bar inclines the statis 
tician to compute how soon this will become literally a 
nation of lawyers, as England has been called a nation of 
shopkeepers. Perhaps this extraordinary recruiting of the 
bar is in part a result of the great participation in public 
affairs, already alluded to, accorded to the bar in America. 
That, and the life freed from manual labor, the livelihood 


earned by the head and not by the hand, the social recogni- 
tion accorded to the more successful lawyers, all these have 


lured the 
the 


most ambitious and aspiring youch in throngs to 
There is always room at the top, and the incomes 
of the leaders are still as great as those of the leaders of the 
much more limited English bar, but the earnings of a far 
number at the other end of the line afford a bare 
The profession is an open one. Substantially 
demanded for admission to it in 
many of our States, and a year’s zealous reading in many 
States, two years in most, and three years, it is believed, in 
any, will enable the ordinary man to come to the bar. When 
he has got there he merely stands with his fellows waiting 
for such employment as comes to him 
petition. 
into 


bar. 


greater 
subsistence. 
education is 


no general 


in a strenuous com- 
A young man lately wrote me to ask as to entrance 
law school, and wished to know if there were a 
good and certain salary that accompanied the diploma. |} 
was compelled to write him that a man with a sheepskin 
merely stood in the market for work like other men. 

Numerous, as the lawyers are, there are in the 
United States over 17,500 more physicians and surgeons than 
members of the bar. There are, as we have seen, substan- 
tially the same number of clergymen and lawvers, a man of 
God to offset almost every one of those disciples of the law, 
and there are more than four times as many teachers and 
professors as there are lawyers, and these last are largely 
maintained by the contribution of the public, exacted by iaw. 

Perhaps part of the attraction of the legal profession 
lies in the unique position of our courts. Parliament is su- 
preme in England, and its acts cannot be questioned by the 
highest judicial tribunal. 

Lord Justice Bowen has said Parliament in its omnipo- 
tence can declare that a horse shall mean a cow, or a salmon 
an oyster, regardless of all laws of natural history. 

The legislative and executive branches are not supreine 
with us. There is always a written constitution, State an 
Federal, with which their acts must be compared and by 


our 


too, 









wer 










Sea ae 


va 






1ey mus ind or fall. This function of declaring 
valid or otherw on such comparison belongs to ir 
s, and the I only, as it were, a committee of 
issigné al, arduous but honorable duty; the } 
are 5 yrotherhood. This eat concession 
wel ) i made as a new ling in the world 
Federal Co1 tion, is a constant factor in maintain 
e pows yortance of both bench and bar. What 
great I ) n Mr. Joseph Choate’s brilliant life? 
Vinning of sion from the Suprei Court of th 
1 Sta he validity of the income tax, a dé 
reach 1 closely divided court in which one 
e is know i vacillated until the last. I t ly 
inged t ) f 


the nation and was an exercise ¢ 


English or European 
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instal ence from the government and 
é Such a ( as Mr. Choate’s could not have come 
in Englis I The great reputations at the English 
f -da ay been derived mainly from sensa- 
" el a suits, and none can originate from 
( S ssions The Eng l S it 
vn and javelir i i 
) lges of any l I 
Suc woien our co I yu 
ar 
L.aW of precedent a : 1 
1 ) 1e conse! ( i 
i n ae i y 
i . ¢ I i 
msn i od with t 1 1 
ifeguard i | 
il Iting, pa ) ‘ 
= i ms i ivS 
1 ) i Curio \ ) 
es ) it deal of ‘ i I Snip 
Sia a of 1é sails a \ \ ) 
of een lawyers, as B ul Brougham, | 
n England; th idical Sur - 
vard al ine Lincoln in America In the ite 


tutiona I n of New York, whi gave the zuar 


4 an Declaration of Independence and 
neeive its n the then world and its advancement 
must ren it twenty-five out of S fillty-Slx signers 
ere law ye ook to the Constitu m of the United 
States and a : wisdom it evidenced and the safety 


remember that thirty out of the fifty 
ve member f e convention that framed it were lawyers; 
presidents who have sworn » obs 
twenty WwW iwyers; and of the twenty-four vice-pres 
ents, eighteer e been lawyers, and the incumbent !as 


‘-hosen had studied law and the nominee 


the Chief Justice of our most populous State. 


Of 234 Cabinet officers up to 1894 appointed by those 


presidents, 219 have been lawyers—all but fifteen. That out 
of the 1,157 Governors of States, Mr. Benton, who is still 10) 
authority, was in 1894 able to find the occupation of only 978, 
and 578, far more than half of those, were lawyers. That 
up to 1894 in the Senate of the United States, 3,122 senators 
had been seated, and of these 2,068, more than two-thirds, 
were lawyers; in the lower house of Congress, 11,889 repre- 
sentatives had been enrolled, and of these 5,832 have been 
lawyers; that.in some sessions as high as 71 per cent of 
both houses have been lawyers, and the average has been 
53 per cent; that, ex necessitate, the entire judiciary bas 
been taken from the bar. That in this State of Iowa, where 
agriculture is so predominant, our present Governor and orr 


last Governor are lawyers, one of our two representatives in 








the Ca 1 lawyer, both our eminent United States 
senat n out of eleven members of the House of 
Repr are gentlemen of the bar, I believe, which, 
I sub! » account for the great and disproportionate 
infl as for years exercised Federal affairs 
Wher ler all this we must confess 1 s nation 
in it ym and in its 129 years not without prosperity 
and a nt, has trusted much to the lawyers Magna 
pa ir can Well say, \ great pa rf lis I was 
O conceive that such a reflection sho 


ot he iteful to an American lawyer who loves his pro- 


fess country alike. 


\ is been well described as one who knows 
son e laws of every country but his own, and th 
are o in the same way know soinething good of 
ey I ave 1elr own, put that T ha pp) class 
lv 
ves an An in lawye » co er so 
en l ie noble ast of his cour 1 
i I S protession ell I ig no 
oastful vaunts o1 e p var of 
) i effo ) are ) 1 uf n 
ne ~ al sel $ f ) y 
ip to become good \ i fa 
a he morning and i i the after 
vhat Erasmus ca av ; of England 
me , - : : od 
f I yu Oo e el £ A A l 
e, shaping iw to S i cip 
n wo n a 
i i l £ l iw, and to i 
{ ul ound to s l a Said 


I its are lawyers % \ C a 
W S ior < snlng a4 ana il 8) 5 ‘ 
ju s and crucifixio s still a pu hm n 

\ copious speech no word for I s found 
( ) lawyers ) wn cou ( ess ] 
ha rtion to population about forty-four n as 
mal sia, twelve times as many as Gern x 
T 


as France, and a little over one and one-half 


t y as England and Wales, and th ncrea l 


Pp ndicates the advance of ul ght mn 
ntries 
ght to be ealous fo Ww LW fo 
( in hardly hope to preva \ yu 3 a 
0 tfully look to for guidance su ‘ 
\ rms the public is the « f ) 
\ 1 professional du faithfully fo 
La m and high civilization have rever co-existed 
thout the great advancement « he profession 
w! for the rights of defence, for the systematic 


uD tice. We cannot read the future, its misty and 
sh veil deludes us only with a reflection of the pa 


bu well believe that D’Aguesseau, when he alls 
h n of the bar of France “An order as old as the 
mag 1s noble as virtue, as necessary as justice,” spoke 
not f but for all times and all civilized countries, and 
most for the Great Constitutional Monarchy and the 
Great R iblic, the ‘homes, as they are, of sober and stable 
libé M Bryce, in his valedictory, as professor of juris- 
prudence at Oxford, finely said of that ancient university 
that she still and always” 

form the unbroken continuity of the intellectual 
her “country.” Long may we be able to say the same 
of the bench and bar of our noble State and of our unbroken 


and triumphant republic. 


“embodies in visible 












THE AMERICAN LAWYER. 


The Disregard of Law.* 


By Hon. Alphonse T. Clearwater. 
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\ gove Lie yrmed like ours, with a written constitu- 
tion 1 pu sie nde O LW hes the best guaran 
er e ‘prot ym of the te ‘ erty he rights and 
the prope y « its people W they ma ho in all re- 

‘ € he pe t m of human wisdom ey iong nave 
answered and, abpeve Oo I ‘ Ss W meet the re- 
quirements ¢ a ere i row 


growing nation. If, however, they 





















































































































Oa i nore than passing a These hideous out 

S are ab I ¢ ve danger ZI 1 a piall arvca 

I hat, despite our common schools and inches, our pre 
tensions and aspiratio1 he art ge numbers of ou 
people Who may at al SO yS¢ Ol 0 y emselves 
as to be indifferent to the violation o ‘ laws, and to ap- 
prove a yulbres ( a Lrous uv sshess in its most re 
yvolting torm It i e to waste time in a consideration of 
the reasons advanced in palliation, even in justification, of 
these violations of law. The 











here are no conditions, no circum: 





stances, however atrocious, 





which either 








excuse or justify 





them. If it be true, as frequently is 








stated, that they are 





committed by the leading citizens of 











the community, then 
the standards of the 





leading citizens approach 





more closely 





to those of 








a brutalized pagan than to those of a refined, 











Christian community, but correspondence with 








persons hay- 
ing knowledge of the character of the men participating in 














several outbreaks of this character has convinced me that 





it is but rarely that any citizen of standing takes part in them. 


communities, disgraced ‘D 





rent to them, and as a rulk 





ly decline to take any steps towards the pur 





who perpetrate them. 
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An extract from a report of an offi 


States congratulating its cltize 








in public sentiment upon this question will be 


pressive than any words of mine. 


lynchings during the twelve months ending yesterday. These 


twenty, who iwere all negro men, paid the penalty for: Crim- 


inal assault, 2; attempted criminai assault, 3; 


bedroom, 2; author of insulting letter to lady, 1; 


murder, 4; 


attempted murder, 2; accessories to murder, 2; assault and 


battery, 2: firing on officers, 1, and threats, 1.” Comment up- 





on UDIS 18 unnecessary. 


Collusive Divorce. 





divorces to marriages and Ol 


remar- 














law is astounding, 


the 





new- 





oldest, 


ald is indicative not only for a 








contempt for law, but of a decadence 





and degradation, a low- 








which is depressing. The most 





1eartening feature of these collusive divorces and illegal 





remarriages is that by far the 







large number of them are 














among people of means with some pretension to 


refinement, 








people who, by virtue of their 


standing, and in « the ancient and lofty maxim of 
nmoplesse obirge, should 





be exemplars to the iess lorbvunate, 








but no idea ol 






this character for one moment influences their 














ccnduct, and when once a Man or woman 





pecomes possessed 








of the wish to change a husband or wife, he or she is as per- 


sistent and remorseless in its attainment as was Henry VIII 
in his efforts to be rid of Katherine of Arragon, and to wed 
Anne Boleyn. This is not the time or place for a homily upon 
the marriage relation, but a student of the times may well be 
pardoned for leaning somewhat to the polity of the Church 
of Rome, which regards marriage as a sacrament, not simply 
ac a civil contract. It is appalling to realize that here, at the 
opening of the twentieth century, in this land of brightest 
promise among the continents of the globe, we are confronted 
with a disregard of the law governing the most important and 
sacred relation of life, against which the pulpit and the bench, 


the legislature and the press contend in vain. 


Corporate Disregard of Law. 
Many pages, many chapters, doubtless many volumes, 
could be devoted to an account of the contemptuous disre 
gard of law by some not all, of the great corporations of the 


country. What they have done, what they have refused to do, 








how they evade, how they circumvent, and how they defy the 





*Address delivered before the New York State Bar Association. 





ng is a testal occasion; but it is true that 
y these 


positive- 





punishment of those 


ial of one of the 


ns upon a decided improvement 





far more ilm- 


“There were only twenty 


entering lady’s 

















































































yng has been n 





scriminating students of current events as are the n 


of this asso tion It the 


would seem to be 
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than a thrice-told tale, familiar to all 
1em- 


ambition ol 


anagers of some of them to so conduct the affairs « 
to them a to escape, not to fail to deserve, incar 
nin jail. I can only allude to them in passing, but they 

7 e far more « 1ensive consideration than the whole 

yited to me would permit, if it were only to do jus- 
the bri r audacity. 

; \{t another from some member of the associa- 

; with far grea eisure than I ever have had, or ever 

to have, you w learn all that you do not already 

of the disrega law ‘by the trustees of the great life 
rance conporatio1 of the country. The resources of 
ric, the aid of philippic and invective, has been resorted 
ind exhausted nouncing their callous umconsciousness 
e sacredness beside the weekly utterances of the pulpit 
the daily condemnation of the press: I only allude to 
m to emphasize my point that the disregard of law seems 
ve widespread as to infect our entire civil life as a poison, 
ison destructive of moral sense, and deadly in its effect 
on many of th who fall within the sphere of its ac- 

3 

Disregard of Law by Labor Organizations. 

4 I Shall not stop to speak of the brutal violations of the 
w committed in name of organized labor, violations too 
en encouraged bythe bar and condoned by the bench under 
e mistaken notion that such support brings to those giving 

& t a degree of popular and political strength not otherwise to 

: e obtained. It possible this may be the momentary result, 
it in the long run no citizen, no statesman, no lawyer, no 

: lge, ever permanently kept the favor thus won. The Ne- 

zi s of retribut overtake them all, for, whatever our 

E iults, the American people admire courage, and in their 

4 arts they resp the man and the official who insists upon 

Pe edience to the la and the vast business interests of the 

5 intry stil rest securely upon a basis of honesty, honor and 

e play for a despite grave violations of trust by men of 

E herto unsuspected probity. 

cA 

¢ insubordination in Colleges. 

The lawless spirit is rife not only among men of mature 

e ge and large pos sions, who disregard the law becaus« 

; ey find it to rofit to do so, but is equally manifest in 

. me of the uni es of the country, in which the laws of 

; anliness, generosity and courage seem absolutely to be ig- 
ored. If there be a lesson which should be impressed wpon 


be students in a 
ur military and 


x obedience to the law. 


naval academies, it is the supreme nece 


our schools, more especially wpon those in 


ssity 


There is no more important lesson in 


early life than that, and it would seem that none is more need- 


ed. The 


evitably leads 


habit of defying authority, if early 
manence of our c 
law, and the earlier the youth of the country realize 
nation. 


Official Oppression—The SoCalled Third Degree. 


truth, the better it will be for them and the 






The Constitution, as you know, provides that cruel 
unusual ‘punishments shall not be inflicted, and that no 


acquired, in- 
to disastrous results, for the success and per- 


vilization depend wpon a general regard for 


that 


and 


155 


son sl npelled in any criminal case to be a witness 
again The first of these provisions dates back to 
the D Rights presented by the convention to Wil- 
an ore setting the crown upon them in 1688, 
and a the diffe etween e humane 
me mmon ia@w in con.rast wilt e harsher pro- 
ce law. As has been well said by one ol tne 
most ed judges of : ymumonwealt t Hon 
De! ( ese constitutiona Provisions ay ong been 

ga guards of civil yerty quite as sacr¢ and im- 
portal rivileges of the writ of habeas rpus, or oO 
any fundamental guarantees for the protection 
of pel s, and they should always be applied in a 
broad spirit in order to secure to the izen that 
immu very species of self-accusation implied in the 
br ehensive language in which they are ex- 
pres ecurity which they offer to all citizens against 
the z » public prosecutor or public clamor for the 
punisl rime should not be impaired by any narrow or 
techt their application. ‘The principle which they 
estab no one shall be compelled in any judicial or 
other g against himself or others, to disclose facts 
or cirs es than can be used against him as admissions 
tending his guilt or connection with any criminal of- 
‘ense h he may then or afterwards be charged, or 
the s« rom which, or the means by which, evidence of 
its con or of his connection :with it may be obtained. 


Justice Marshall on the trial of Aaron Burr, 


nal yuently compose that chain of evidence which 

ne mvict an individual of a crime. It appears 
oO ‘be ense of the rule that no person is compelled to 
furl of them against himself. It is certainly not 
on but a probable case, that a witness by dis- 
closing rle fact may complete the testimony against 
hin a very effectual purpose accuse himself as en- 
tire yuld ‘by stating every circumstance which 
wou yuired for his conviction. That fact of itself 
would ailing, but all other facts without it would be 


insuff While that remains concealed in his own bosom 
he iraw it from thence and he is exposed to a 
pro 

ews of these great jurists upon these guaran- 
te ynstitution for the purpose of emphasizing the 
way il h they are daily violated by the sworn officers 
of tl he application of what is commonly called the 
third to persons suspected of or charged with crime. 
1 sha enter an elaborate description of the ways in 
wii done. Methods unfortunately all too familiar, 
and ¥ vere those of the inquisition during the reign of 
Philip Spain. Among them are confinement in dark 
cells, 1 rivation of sufficient food, the privation of sleep, 


the ommunication with friends or counsel, the sup- 
truth, the invention of falsehood, the deliberate 
attributed to 


d to be implicated in the same offense, in fact, all 


press 
manufa e of confessions and admissions 
others 
the dev sh ingenuity of which the human mind can con- 


ceive as a means of entrapping not only the guilty, but the 


innocent 
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account for the important part they play in the public life of 
any free country. It will not be found that they have any 
corresponding predominance among the more degraded peo- 
ples or under the more despotic governments, “Where there 
has been freedom, there have been advocates, even in the 
forests of old Germany,” says M. Le Berquier, and he goes 
‘on to point out that they are the result and corollary of the 
“right of defense,” and that thus advocacy flourished under 
the Roman republic, but declined under innumerable restrain- 
ing ordinances in the time of the empire. 


It is a mark of advancement when one who deems him- 
self wronged seeks redress before a tribunal of justice by the 
aid of a lawyer. The fact that an important and well-recog- 
nized class of men is maintained in every civilized country 
of the globe, trained and licensed to assert and defend other 
men’s rights with the persuasions of reason alone, is the 


i Fars re ress 4) anbehe Do “ 


and position o fe are 


Turning to the history of the bar and of legal instruction 
in America, we find in our colonial period but few lawyers, 
and those mostly of little note, until the stirrings for liberty 
immediately before the Revolution. 

While Mansfield was thundering against us and Camden 
for us at Westminster, Patrick Henry, after six weeks of 
study, had been licensed to practice, and had sprung into 
sudden fame by winning his famous “Parson’s case,” against 
the hated clergy of the established church in Virginia, and 
was gaining undying glory by his eloquent advocacy of the 
rights of the people. In the same year in which Henry won 
his spurs (1755) John Marshall, later Chief Justice, was born, 
but it was only after his law studies had been broken by 
service in the army of the Revolution that the greatest of 
our American bar was enrolled upon its records. 

It is not easy to recall legal names of earlier date in this 
country. Blackstone’s Commentaries are said to have been 
found beside the Bible in the house of many a layman. My 
honored predecessor, Chancellor Hammond, the learned editor 
of the Commentaries, says there is abundant evidence that 
nearly 2,500 copies of them were distributed through the 
thirteen colonies before the Declaration of Independence. 

When Edmund Burke addressed to the House of Com- 
mons his famous observations on the conciliation of America, 
he declared of our thirteen colonies: “In no country perhaps 
in the world is the law so general a study. The profession 
itself it numerous, and powerful, and in most provinces it 
takes the lead.” 

“The greater number of the deputies sent to Congress 
‘were lawyers.” Again, “but all whe read, and most 
do read, obtain some smattering in that scieuce.” “I have 
been told by an eminent bookseller that in no branch of his 
business, after tracts of popular devotion, were so many books 
as those on law exported to tne plantations. The colonists 
have now fallen into the way of printing them for their own 
use. I hear that they have sold nearly as many Blackstone’s 
Commentaries in America as in England.” These traits, 
which the most philosophic observer in Europe discovered in 
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our forming nation, are constant after the lapse of a century 
and a quarter. 


Still we may say of the bar: “In most provinces it take 
the lead.” The successful and the unsuccessful nominees fo 
the presidency are of the brotherhood still, and “the greate 
number of the deputies sent to Congress” remain “lawyers” 

But the early lawyers who first came among our colonisis 
to practice were driven out by the jealous hostility whig 
they met. In Massachusetts the term attorney seeuis to haye 
been so ill regarded that it was slanderous to apply it to, 
worshipful person, and in 1632 Thomas Dexter was sentenceg 
to be set in the bilbowes, disfranchised and fined forty pounds 
for some disrespectful words of the government, culminating 
with the declaration “that the best of them was but an a. 
torney,” and two years later John Lee was ordered to be 
whipped and fined a like sum of forty pounds for saying the 
governor “was but a lawyer’s clerk and what understanding 
had he more than himself.” My valued friend, Dr. Reinsch, 
has pointed out that Virginia, administered by country gentle 
men who looked down upon the legal profession, in 1645 
passed an act expelling mercenary attorneys, and elevep 
years later forbade by statute any person “to plead or give 
advice in any case for reward.” Mr. Austin Fox quoted to 
the American Bar Association in 1896 a letter of a farmer 
written as late as 1782, declaiming against lawyers and pre 
dicting that “in another century the law will possess in the 
north what now the church possesses in Peru and Mexico.” 
Yet out of the thickets of jovial but domineering country 
gentlemen in the south and of austere but demineering par. 
sons in the north, by the time of the Declaration of Independ- 
ence, or immediately thereafter, had emerged into leadership 
a brilliant line of lawyers. Liberty had come, in hope or in 
fact, and with her these inseparable attendants. Patrick 
Henry and Marshall we have mentioned in Virginia, Jay, 
Hamilton, Aaron Burr, Gouverneur Morris, the Livingstons, 
were known in New York; Oliver Ellsworth and Roger Sher- 
man in Connceticut; Samuel Adams, James Otis and Richard 
Dana in Massachusetts. These are merely typical names. No 
one can dispute the fact that from that time to this lawyers 
have held an important place in the public life of America. 
But in the beginning and long afterwards the education of 
lawyers was as ill-provided for as in the mother country. 

The first law lecture under collegiate authority that we 
know of delivered in the United States was on the 15th of 
December, 1790. 

A wit at a Philadelphia dinner proposed “the memory of 
the three great Philadelphians; Benjamin Franklin, of Bos 
ton; Albert Gallatin, of Geneva, and James Wilson, of Edin- 
burgh.” This same James Wilson was a highly educated 
Scotchman who signed the Declaration of Independence, and 
took a prominent part in the convention which framed our 
Federal Constitution. He was later appointed to a seat on 
the Supreme Bench of the new nation he had helped to 
form. In 1790 he was elected to fill the professorship of law 
just created in the University of Philadelphia, and on the 
day named he gave his opening address before an audience 
we would all have liked to see. The judges of the court, and 
the bar were there to do honor to the first collegiate attempt 
at legal education; so were the chief executive, and the legis- 
lative departments of the commonwealth of Pennsylvania and 
of the city of Philadelphia. There, too, were both houses of 
Congress, yet unshorn of the founders of the republic, and 
there was General Washington, our first President, attended 
by all his Cabinet. Mrs. Washington, too, graced the 0 
casion, and Mrs. Hamilton, of the blood of the heroic Schuy- 
ler, and many “powdered dames,” whose presence the lecturer 
acknowledged with heavy and elaborate galiaptry, making 
ponderous allusion to the unusual embarrassment of speaking 
before “the fair.” But his labored written discourses, begua 
with such distinction, were continued for little over one year 
and are incomplete, not covering the ground intended, al- 
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though published after their author’s death. He was shortly 
engaged to prepare a digest and codification of the statutes in 
force in P¢ nonsylvania, and turned his leisure to that task (for 
the Supreme Court then had constantly to adjourn for lack 


of business), but after much labor and expense, he was denied 
reimbursement by the Legislature, and left this task likewise 
unfinished. 

A more modest undertaking by New England men in a 
Connecticut village had been begun in about 1782, when Tap- 
ping Reeve (author of the treatise on Domestic Relations 
which all American lawyers still know), began to give legal 
instruction at Litchfield Hill. This is called our first regular 
school for instruction in English law. In 1798 Mr. Reeve was 
appointed a justice of the Supreme Court of Connecticut, aid 
later became its chief justice, and Hon. James Gould (of 
Gould’s Pleadings in Civil Action) from that time shared his 
work. When Judge Reeve retired, Jabez W. Huntington tvox 
his place, but these three were the only instructors the 
famous Litchfield school ever ‘had in its life of half a century. 
Its attendance in 1813 rose to fifty students, a great number 
for that time, and it added to the bar about 1,000 of our early 
lawyers. It was a private, unincorporated, unendowed school, 
and had no power to confer a degree. Mr. Reeve and Mr. 
Gould lectured and claimed to systematically digest “every 
ancient and modern opinion,” and the little band of students 
took down their discourses in full, and generally neatly trans- 
cribed them, in five large volumes, after comparing notes 
with their fellows. Mr. Huntington held an examination every 
Saturday on the work of the preceding week. In 1833 this 
pioneer law school was discontinued, but Judge Samuel How, 
having studied at Litchfield, had ten years earlier established 
a like school at Northampton, with his former law partner, 
Hon. Elijah H. Mills, United States senator from Massa- 
chusetts. Mr. Mills’ partner, Mr. Ashmun, was joined to the 
corps of teachers in 1827, but the average attendance never 
seems to have exceeded ten, and in 1829 it was closed on 
Mr. Ashmun accepting an invitation to join the faculty of 
Harvard Law School. 

Isaac Royal, of Massachusetts, true to his name, went to 
England after the battle of Lexington, and died there in 


1781. Two years before his death he made his will in 
England, devising to Harvard College, of Cambridge, Mass., 
for the endowment of a professorship of law, or physics, or 
anatomy, more than 2,000 acres of Massachusetts land. This 
devise was not realized on until 1815, when nearly $8,000 
having been derived from it this was first devoted to establish- 
ing a professorship of law. An income of about $400 arose 
from this fund, the fees of the students were added, and Mr. 
Justice (later Chief Justice) Parker, of Massachusetts, was 


appointed Royal Professor. Two years later, 1817, Asahel 
Stearns was appointed university professor of law, and the 


college statutes required him to open and keep a school in 
Cambridge for the instruction of the graduates of the Uni- 
versity and others prosecuting the study of law, and this is 


commonly given as the date of the founding of Harvard Law 
School, until recently the oldest in the country. Now, how- 
ever, the law department of Santa Tomas University of Ma- 
nila, founded in 1605, makes that claim. The attitude of 
Harvard University as to expansion is probably not due to 
this rivalry in seniority, however. 

The average annual attendance at Harvard for the first 
ten or eleven years was eight. 

In 1829 Nathan Dane, of "Dane’s Abridgment,” and for 
whom is claimed the authorship of the famous Ordinance of 
1787 for the government of the Northwest Territory, gener- 
ously gave the struggling school the profits of his “Abridg- 
Ment” of the law. This secured the services of Joseph Story, 
who, Mr. Dane requested, might be the first incumbent in 
the Dane Professorship, exactly as the gift of the profits of 
Viner’s Abridgment. secured Blackstone to Oxford. Dane’s 
gift amounted to $10,000, and at his death he added $5,000 





more. For the sixteen remaining years of his life, Judge 
Story continued to hold this chair, and thus were written for 
that little, meagerly endowed law school, “Story’s Commen- 
taries,” which Mr. Lecky, in his recent work on “Democracy 
and Liberty,” ranks beside the Constitution and the Federalist 
as unsurpassed among the intellectual achievements of 
America. They made the school national in scope and reputa- 
tion, and began the prosperous career of that law school, un- 
til so recently most venerable in years among those of this 
nation, 

The Yale Law School took its origin in the teaching of 
law privately by Mr. Staples, at New Haven. He presently 
invited other lawyers to his assistance. In 1824 the names 
of the students of this school were first printed in the Yale 
catalogue, and two years later the friends of Chancellor Kent, 
who had studied there, having established the Kent Professor- 
ship of Law at Yale, Judge Daggett, the head of the Staples 
School, was chosen to fill it, so that the school was united 
with the college. 

The University of Virginia founded a law school in 1825. 
Some lawyers educated at Litchfield established the Cincin- 
nati school in 1833, which was the first west of the Allegheny 
Mountains. 

The Albany Law School, which long held a leading place, 
was founded in 1851, and has since been affiliated with Union 
College. 

In 1852 the trustees of the University of Pennsylvania ap- 
pointed a faculty of law at Philadelphia. 

In 1858 the trustees of Columbia College established their 
school of law in New York with a two years’ course of in- 
struction, calling Professor Theodore Dwight from Hamilton 
College to its head, where he continued until near his death, 
meeting with great success to the last. 

In 1859 the Law Department of the University of Michi- 
gan was opened with a faculty headed by Thomas M. Cooley, 
destined to attain from that beginning high judicial place 
and a classical fame as a law-writer. That of the State 
University of lowa was founded in 1868, and of the honorable 
record of its faculty and its graduates upon the bench and 
at the bar of this and many sister states I need not speak. 

From that time on law schools have rapidly increased in 
numbers, attendance and equipment. 

University after university has added to its staff a faculty 
of law, and large attendance has almost instantly answered 
to liberal opportunity, as in the case of Cornell University, 
whose Department of Law dates only from 1887, yet, with a 
strong faculty and splendid library, it is already one of the 
great schools of the country. Now we may say that hardly 
a leading university’or great city in the country lacks its 
well-established law school. 

The number of students in these institutions illustrates 
their growth better than a list of their names. Thus we have 
seen, say ninety years ago, one school in existence with, at 
its best, fifty students in attendance (less than one-half as 
many as have matriculated in the junior class of the College 
of Law of our own State University in a single year). In 
1870 the law schools of the nation returned 1,611 students; 
in 1886, 3,054; in 1891, 6,106; and in 1894 more than 7,600 
students were listed in their catalogues, and 6,379 of the 
above law students were residents of the state in which they 
were studying; that is, more than five-sixths of them. In 
that year there were enumerated seventy-two schools of law 
within our borders, all but seven of them associated with 
universities, and in 1896 the number of schools had increased 
to eighty-five, and of law students entered in them to 9,607. 
These are the figures given in the report of the American 
Bar Association for 1896, and the attendance of seven schools 
is omitted for lack of information as to the same, so that the 
total number of students probably exceeded 10,000. The 
figures compiled for the Paris Exposition show the number 
of law schools as eighty-six, and matriculations in them for 
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1898-9 are 11,883, in round numbers, 12,000. In 1902 Dean 
Huffcutt gave the number of schools as 112 to 120, and the 
enrollment of students as approaching 14,000. But the last 
figures which the Commissioner of Education can furnish 
me, those in his report for 1903, printed in 1904, show ninety- 
nine schools, and 14,057 students. Prof. Dexter reports our 
law schools as graduating 3,241 bachelors of iaw in 1900 and 
estimates the graduates in the years from 1876 to 1900 as 
45,000. He shows, too, that from 1880 to 1900 the bar in- 
creased 78 per cent, but law graduates increased 169 per cent. 

This all proves that the question, long debated, of whether 
aspirants for admission to the bar would submit themselves 
to the requirements and value the advantages of schools of 
law, has been roundly decided in the affirmative. 

The old method of admission to the bar was by the 
courts, On examination by an extemporized committee of 
lawyers, named by the judge, and this still prevails in many 
States. No method could be less adequate under the best, 
or more grotesque and absurd under inferior, judges. Too 
often the standard set was on a par with that of a military 
president who, desiring to appoint an old protege to a 
Federal judgeship, answered an earnest protest from his ad- 
visers at the incompetence of the candidate by saying, “But 
he has studied law a whole year—nights.” 

Theodore Dwight related that in a court presided over 
by the accomplished Mr. Justice Nelson, ne was called to 
practice on an examination in which the only question asked 
him was the fundamental one, on what morning of a particu- 
lar week in the term of the Supreme Court a specific motion 
should be made, the day being fixed by the rule of the 
court. No one can doubt that the Virginia student who, on 
his examination, being asked “What is a fee simple?” an- 
swered in good faith, “About $2.50,” was promptly certified 
to be proficient in the law. 

Now, in a considerable number of States, a permanent 
commission of lawyers appointed by the highest court has 
exclusive control of examinations for the bar, save only as 
the degrees of certain colleges of law by statute in very many 
States take the place of such examinations. : 

The wisdom of requiring adequate !egal training for 24- 
mission to the bar is hardly an open question, but the best 
way of affording such training is still a burning question. 

When, in 1823, by the changes of the New York Constitu- 
tion James Kent was legislated out of his great place as 
Chancellor, at the age of 60, that being the limit of age 
allowed, he was at once invited to take the position of Pro 
fessor of Law at Columbia College, and accepting, he wrote 
and read to his classes “Kent’s Commentaries” much as Sir 
William Blackstone at Oxford in the preceding century had 
written and delivered his even more famous compendium, not 
for the technical training of candidates for the bar, but for 
the education in the law of college students as a branch of 
general knowledge. He held no examinations, he prescribed 
no course of study, his instruction led up to no degree in law. 
He and the great New Englanders, Story, Parsons and Green- 
leaf, seem to have quietly delivered their well-written dis- 
courses On the law with little attempt to exercise the powers 
of the student other than those of memory, and their methods 
were the usual methods of the day. 

Mr. Theodore Dwight is particularly identified with a 
reformation in law teaching, marked by a more animated 
participation of the students by questions and answers upon 
certain assigned reading in a text-book. Under this method, 
often called the Dwight method, the instructor also expound- 
ed the text orally in familiar language, and with pertinent 
illustration and citation. This is still, perhaps, the prevalent 
method. 

About thirty-five years ago Mr. Langdell was called to 
the Dane Professorship of the Harvard School, and introduced 
@ still more advanced method, namely, the inductive method, 
or “case system,” so-called, by which almost the entire in- 
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struction in most branches is made to consist in r ading de. 
cided cases, carefully selected so as to illustrate a: exhibit 
the formation and growth of the main principles 0! the law, 
The students are called on to state the facts of the case dis 
criminatingly, and then the decision; then they analyze and 
discuss the reasoning, making it the subject of zealous debate 
over which the instructor merely presides, aiding ir drawing 
out the discussion, calling on students to apply the principles 
to various kindred but not identical facts, comparing the cage 
with others on the same subject and summing \) at the 
close. This is the system now prevalent at Harvard, ang 
Columbia, and largely at Cornell, University of the City of 
New York, Pennsylvania, Northwestern, Chicago, Michigap, 
California, Colorado, Iowa, Leland Stanford, Western Re 
serve, and Wisconsin, and doubtless many others. The Har 
vard men say for it that it has made the law school the 


hardest working department in their university. That it takes 
care of itself, where it is once introduced; that the students 
cannot be kept in the classes where it is not used; and 
President Eliot, of Harvard, has been able to announce this 
very practical result, that more offers of employment for its 


graduates at living rates were made the law school than there 
were graduates to take. It has long ceased to be local, and 
many of the masters of it never saw Harvard. In fact, it 
would be interesting to inquire whether or not it had reached 
its highest form at its place of origin or at Cojumbia, Cornell, 
Pennsylvania, and some of the Western schools which have 
no occasion to be ashamed of their work or their product. It 
has won the unqualified approval of Judge Oliver Wendell 
Holmes, Jr., educated under a different system, and of the 
late James Carter, Esq., and Hon. Joseph Choate, commonly 
ranked as leaders of the New York Bar, and the commenda- 
tion of such divergent but valued teachers of, and writers 
on, law as Austin Abbott, Henry Wade Rogers, Emlin Me- 
Clain and Judge Dillon, and if the writer may humbly add 
his own experience, it seems to make the principles of the 
law living and concrete, and to immensely aid the student 
to assimilate them. He sees them grow and sees them 
practically applied to more and more intricate and difficult 
facts, and observes their practical use. The general rules 
of law, formulated &s abstractions, are difficult to remember 
or comprehend, and yet more difficult to apply, until as by 
this system, the student comes to know them “from their 
youth up.” This method of teaching law is kindred with 
the best method of teaching ,other sciences, and the more 
we investigate the more we discover the wonderful parallelism 
in all science and all good methods. 

Too often the dullest and most repellant reading in any 
branch for a beginner is a so-called “elementary work.” The 
generalizations there displayed are the last results of ex 
tended study and comparison. The author himself could not 
understand them, but for the antecedent study of the details 
on which they rest, and the unhappy beginner who is called 
on to digest the condensed extract of a score of cases in a 
rule of ten lines, is as badly off as the patient who is com- 
pelled to swallow the extract of one hundred pounds of beef 
in a pill of twenty grains. Food cannot be permanently 
supplied in that way, neither can instruction. The normal 
stomach and the normal mind are constructed to thrive bet 
ter when they themselves in great part condense and digest 
the nutriment which they require. 

For instance, a beginner reads Carwardine’s case* where 
the brother of a murdered man offered, by a printed handbill, 
a reward of £100 for information leading to the conviction 
of the murderer. A wretched woman, having been beaten 
by a male companion so that she believed herself dying, par 
ly to ease her conscience and partly in revenge (a truly 
feminine combination of motives), gave information whic 





*Mary Ann Williamson v. Carwardine, 4 B. & A. {2l; 
King’s Bench, 1833. 
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Jed to ihe conviction of her assailant of the murder in ques- 
tion. Sve claimed the reward. It was refused. She sued 
for it, and the old English court of King’s Pench awarded it 
to her, Chief Justice Denman, holding the offer was made to 
all the world, and she had brought herself under its terms, 


whatever her motives, and could recover, as on a contract. 
Then the student passes on down the line of law making cases 


on the subject of offer and acceptance, until he considers a 
case decided by the Wisconsin courtt where a husband, find- 
ing a hotel in flames, and his wife on the third floor with her 
escape cut off by the fire, cried out: “I will give $5,000 to 


any person who will bring the body of my wife from that 
puilding, dead or alive.” The foreman of the local fire de- 


partment thereupon, at imminent peril to his life, entered the 
building and succeeded in reaching the unfortunate woman. 
He found her already suffocated and lifeless, but succeeded 
in rescuing her body and restoring it to her husband. He 
asked the reward, but the husband refused it, claiming taat 


the foreman had done no more than his duty, and moreover 
had given no notice that he accepted the offer. The court 
held that it could not be shown by ordinance or decision that 
any duty of rescuing persons or bodies rested on these fire- 
men, that the plaintiff went beyond his duty when he entered 
the flames at the peril of his life, that his act accepted the 
offer, and that he wag entitled to the promised reward. 

When the student has read this sequence of cases an‘ 
discussed them zealously with his fellows and his instructor, 
he certainly has a hold on the law of “offer and acceptance,” 
that it is difficult to get from the study of these cases by 
anyone else, however neatly that other person may state the 
rules derived from them. 

So much for the preparation of the lawyer. A word now 
as to one or two indictments brought against him. 

In his address as president of the American Bar Associa- 
tion, delivered in 1889, the late David Dudley Field, called 
the greatest codifier since Bentham, said tha: it was difficult 
to make an exact computation of the number of lawyers in 
the United States, but he estimated it at 66,000 in a popula- 
tion of 60,000,000, and he pointed out that France, with a 
population of 40,000,000, has 6,000 lawyers and 2,400 other 
officials who do the work of attorneys with us. Germany, 
with a population of 45,000,000, has in the same category 
7,000, so that, he adds, “the proportion of the legal element 
in France is 1 to 4,762, in Germany 1 to 6,423, in the United 
States 1 to 909.” But the census of 1890 shows that he much 
underestimated the number of lawyers in this country, there 
being 89,630 instead of 66,000, fully one-third more, so that, 
instead of there being one lawyer to 909 persons, as esti- 
mated, there was, by actual computation, one lawyer to 
every 699 persons. The census of 1900 shows 114,703 lawyers 
in a population of 76,303,387, making one lawyer to every 665 
persons. I have only to say that this extraordinary prepon- 
derance is the result of the laws, apparently, of supply and 
demand freely operating, and that it is largely accounted for 
by the fact that our lawyers confine themselves less exclu- 
sively to the duties of the profession than do those of other 
lands, combining in most small communities the business of 
insurance, the care and sale of real estate, and money-lending 
with the pursuits of the law. As Mr. Bryce declares in con- 
trast to the English custom, many members of our bar “are 
Practically just as much business men as lawyers.” Then 
the system of appeals and rehearings allowed by our law is 
peculiarly extended, answering to the humane if exaggerated 
feeling dominant among us, which wishes every suitor or 
defendant to be fully heard and reheard and again reheard, 
and which is in marked contrast with the apparent purvose 
of many foreign tribunals to even harshly abbreviate hear- 
ings and often to compel convictions. Then, too, the enor- 
mous participation of the American lawyer in public office 


_—_—, 


tReif v. Page, 55 Wisconsin 496, decided 1872. 





tempts many to the bar and occupies a great number of 
those who have been called there. 

As to the relative merits of the English and American 
practitioner, it is almost impossible to speak. Nothing could 
be less worthy of praise than the lower type of lawyer in the 
United States. In many jurisdictions, it is not exacted or 
expected that he should be a man of education or intelligence, 
and the safeguards against dishonesty or bad character are 
almost as slight as against incompetency. A Western Chief 
Justice, however, recently said in my hearing, that an Ameri- 
can lawyer of distinction and standing, but less than the 
highest rank in this country, had, when near 50 years of age, 
been called to the English bar and been able thereafter to 
win the first place at that bar, if we may judge by the con- 
siderations of his fellows or by his fee book. He referred, 
of course, to the late Judah P. Benjamin. Mr. Benjamin, 
when he left America, had not yet written his great classic 
on Sales, and at that time it is believed Mr. Pitt Fessenden, 
of Maine; Mr. Benj. Curtiss, of Boston; Mr. Chas. O’Conor, 
of New York, and Mr. Reverdy Johnson, of Maryland, were 
contemporaries who had higher professional reputation in 
America than Mr. Benjamin, and Wm. M. Evarts, of New 
York, might be added to this list. No similar case of an 
English lawyer winning the first eminence at the American 
bar is recalled, although now and then a like bouleversement 
of literary rankings has been seen. 

I saw in my London Law Times with some chagrin the 
criticism of our bar by Sir Richard Webster (since advanced 
to the Lord Chief Justiceship, and the peerage as Lord Alver- 
stone), who said, in an after-dinner speech at Leeds, that 
his experience in meeting members of our bar before inter- 
national tribunals convinced him that our system of uniting 
all functions of the lawyer in the general practitioner was 
inferior to theirs, of a divided profession of barristers and 
solicitors, since it forced our lawyers to give too much atten- 
tion to details. I was in some part consoled when an eminent 
member of an international commission, which Sir Richard 
favored with an opening argument of thirteen days’ duration, 
assured me later that every member of the commission would 
think that Sir Richard himself exemplified the fault he iaid 
at our door, and that the best and most lawyer-like argument 
heard by the commission came from an American lawyer, 
the Hon. Benjamin Harrison. 

The most candid discussion of our bar by a foreigner of 
competence, if we may term an Irishman a foreigner, we 
find in Mr. Bryce’s “American Commonwealth,” and that 
accomplished writer is a barrister in full practice as well as 
a law professor, a privy counselor, and member of Parlia- 
ment. After justly condemning our old system of admission 
to practice, he says: 

“Notwithstanding this laxity, the level of legal attain- 
ment is, in some cities, as high or higher than among either 
the barristers or the solicitors of London. This is due to the 
extraordinary excellence of many of the law schools. I do 
not know if there is anything in which America has advanced 
more beyond the mother country than in the provision she 
makes for legal education.” “Twenty-five years ago” (he 
wrote this in 1888), “when there was nothing that could 
be called a scientific school of law in England, the Inns of 
Court having practically ceased to teach law, and the uni- 
versities having allowed their two or three old chairs to fall 
into neglect, and providing scarce any new ones, many 
American universities possessed well equipped law depart- 
ments, giving a highly efficient instruction.” “Even now, 
when England has bestirred herself to make a more ade- 
quate provision for the professional training of both bar- 
risters and solicitors, this provision seems insignificant be- 
side that which we find in the United States, where, not to 
speak of minor institutions, all the leading universities pos- 
sess law schools, in each of which every branch of Anglo- 
American law, i. e., common law and equity as modified by 
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Federal and State constitutions and statutes, is taught by a 
strong staff of able men, sometimes including the most 
eminent lawyers of the State. Here at least the principle 
of demand and supply works to perfection. No one is ob- 
liged to attend these courses in order to obtain admission 
to practice, and the examinations are generally too lax to 
require elaborate preparation. But the instruction is found 
so valuable, so helpful for professional success, that young 
men throng the lecture halls, willingly spending two or three 
years in the scientific study of the law which they might 
have spent in the chambers of a practicing lawyer as pupils, 
or as junior partners.” 

Perhaps the critic suggests that Mr. Bryce so wrote in 
@ work intended to have and which met with an enormous 
sale in the United States, but in his testimony before the 
Royal Gresham Commission, three years later, which was 
not for American ears or markets, he held up these law 
schools again as models, declaring that the plan of syste- 
matic teaching of law has proved so successful in the United 
States that he advocates it positively in England; and 
throughout the enormous mass of testimony by England's 
greatest judges, lawyers and law-writers one finds that no 
one questions the excellence or superiority of the American 
system of legal education. Mr. Dicey, Vinerian Professor 
at Oxford and K. C., declared to the same commission: “The 
law schools in America possess a reputation which is unlike 
anything which is possessed by any law school here.” 

Sir Frederick Pollock, till recently Corpus Christi Pro- 
fessor of Jurisprudence at Oxford, said that “the American 
law schools have convinced the profession that they do teach 
law in an efficient way, in a way which makes a man not 
only a better instructed lawyer, but a better practical law- 
yer.” Sir Frederick has proved his sincerity by sending his 
son to study at an American law school. A committee of 
the Irish Bench and Bar has lately reported Irish legal edu- 
cation the worst in the British Islands, English the next, 
Scotch the best, but that there are no law schools in Europe 
equal to those of the United States. 

The bar must take a great share of responsibility, not 
only for what is praised, but what is censured in our laws 
and their administration, because of the predominant part 
it has had in making and in executing them, already gen- 
erally alluded to. J. H. Benton, Jr., Esq., of the Boston Bar, 
in a remarkable paper read ‘before the Southern New 
Hampshire Bar in 1894, has pointed out the increasing pro- 
portion the bar of the United States bears to the entire male 
population. Thus, in 1850 there was one lawyer in every 
494 males; in 1860 one in every 484 males; in 1870 one in 
every 479 males, and in 1880 one in every 398. The com- 
putations of occupations were not completed for the census 
of 1890 when he wrote, but they have since been obtained ty 
the present writer, and the proportion there shown is one 
lawyer to every 358 males, and the census for 1900 shows une 
lawyer to every 282 males. This increase of the bar as 
compared to the male population is slightly but not material- 
ly affected by the fact that this last census shows a little over 








1,000 female lawyers licensed in the United States. It may 
be remarked in passing that the Benchers of *he Ontario Law 
Society of Canada have passed rules admitting women to the 
bar, which require that the female barrister shall appear in 
court in a black dress under a black gown, with white collar 


and cuffs, and bareheaded. No such sobriety of dress is im- 
posed on our 1,000 sisters of the profession, they having no 
official dress prescribed by rule or by custom, They retain 
their feminine traits and embellishments. In fact, I have 
known a lady of the bar of my old State, on meeting with 
an adverse decision from the court, instead of prosecuting x» 
appeal, to throw a glass of water in the judge’s face. 


The proportionate increase of the bar inclines the statis- 
tician to compute how soon this will become literally a 
nation of lawyers, as England has been called a nation of 
shopkeepers. Perhaps this extraordinary recruiting of the 
bar is in part a result of the great participation in public 
affairs, already alluded to, accorded to the bar in America. 
That, and the life freed from manual labor, the livelihood 
earned by the head and not by the hand, the social recogui- 
tion accorded to the more successful lawyers, all these have 
lured the most ambitious and aspiring youth in throngs to 
the bar. There is always room at the top, and the incomes 
of the leaders are still as great as those of the leaders of the 
much more limited English bar, but the earnings of a far 
greater number at the other end of the line afford a lare 
subsistence. The profession is an open one. Substantially 
no general education is demanded for admission to it in 
many of our States, and a year’s zealous reading in many 
States, two years in most, and three years, it is believed, in 
any, will enable the ordinary man to come to the bar. When 
he has got there he merely stands with his fellows waiting 
for such employment as comes to him in a strenuous com- 
petition. A young man lately wrote me to ask as to entrance 
into our law school, and wished to know if there were 4 
good and certain salary that accompanied the diploma. | 
was compelled to write him that a man with a sheepsik'n 
merely stood in the market for work like other men. 

Numerous, too, as the lawyers are, there are in the 
United States over 17,500 more physicians and surgeons tha1 
members of the bar. There are, as we have seen, substai- 
tially the same number of clergymen and lawyers, a man of 
God to offset almost every one of those disciples of the law, 
and there are more than four times as many teachers and 
professors as there are lawyers, and these last are largely 
maintained by the contribution of the public, exacted by ‘aw. 

Perhaps part of the attraction of the legal profession 
lies in the unique position of our courts. Parliament is su 
preme in England, and its acts cannot be questioned by tle 
highest judicial tribunal. 

Lord Justice Bowen has said Parliament in its omnip® 
tence can declare that a horse shall mean a cow, or a salmon 
an oyster, regardless of all laws of natural history. 

The legislative and executive branches are not supreiie 
with us. There is always a written constitution, State ant 
Federal, with which their acts must be compared and by 
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which they must stand or fall. This function of declaring 
them valid or otherwise on such comparison belongs to our 
courts, and the bench is only, as it were, a committee of the 
par assigned to a special, arduous but honorable duty; the 
judges are still of the brotherhood. This great concession 
of power to the judiciary, made as a new thing in the world 
by our Fe leral Constitution, is a constant factor in maintain- 
ing the power and importance of both bench and bar. What 
is the greatest triumph in Mr. Joseph Choate’s brilliant life? 
The winning of the decision from the Supreme Court of the 
United States against the validity of the income tax, a de- 
cision reached by a closely divided court in which one 
justice is known to have vacillated until the last. It utterly 
deranged the revenue of the nation and was an exercise of 
power undreamed of in English or European courts; yet it 
met with instant acquiescence from the government and the 
people. Such a success as Mr. Choate’s could not have come 
to an English lawyer. The great reputations at the English 
bar of to-day seem to have been derived mainly from sensa- 
tional libel and divorce suits, and none can originate from 
great constitutional discussions. The English judge is made 
important by wig and gown and javelin men and great state 
and income, unlike the judges of any other nation, but he 
has no such power as this which our courts, under the impulse 
of our bar, can exercise. 

Lawyers are students of precedent and have been callcd 
by a bold and bitter tongue, “the conservers of old abuses.” 
So they have sometimes been, deserving the taunt of Vol- 
taire, and in this respect the clergy and all great seats of 
English learning have stood with them; but in a society 
supposed safeguards have been surrendereil, 
passionate, dislocated eie- 


where many 
where untrained, shifting, 
ments are contending, this great conservative element plays 
no mean or useless part. Curiously enough, too, the bar 
furnishes not only a great deal of the ballast for the Snip 
of State, but a large part of the sails as well. Many of the 
leaders of reform have been lawyers, as Betham, Brougham, 
and the humane Romilly in England; the radical Sumner, 
Seward and the humane Lincoln in America. In the late 
constitutional convention of New York, which gave the zguar- 
anty of constitutional enactment to so many advanced re- 
forms, 133 members out of 175 were lawyers, and Mr. Choate 
was in the chair. 

When we turn back to review the course of the United 
States and consider the Declaration of Independence and 
conceive its boldness in the then world and its advancement, 
we must remember that twenty-five out of its fifty-six signers 
were lawyers. If we look to the Constitution of the United 
States and allow the wisdom it evidenced and the safety it 


many 





has assured, we must remember that thirty out of the fifty- 
five members of the convention that framed it were lawyers; 
that of the twenty-five presidents who have sworn to observe 
it, twenty were lawyers; and of the twenty-four vice-presi- 
dents, eighteen have been lawyers, and the incumbent !ast 
chosen had studied law and the nominee against him was 
the Chief Justice of our most populous State. 

Of 234 Cabinet officers up to 1894 appointed by those 
presidents, 219 have been lawyers—all but fifteen. That out 
of the 1,157 Governors of States, Mr. Benton, who is still my 
authority, was in 1894 able to find the occupation of only 978, 
and 578, far more than half of those, were lawyers. That 
up to 1894 in the Senate of the United States, 3,122 senators 
had been seated, and of these 2,068, more than two-thirds, 
were lawyers; in the lower house of Congress, 11,889 repre- 
sentatives had been enrolled, and of these 5,832 have been 
lawyers; that in some sessions as high as 71 per cent of 
both houses have been lawyers, and the average has been 
58 per cent; that, ex necessitate, the entire judiciary bas 
been taken from the bar. That in this State of Iowa, where 
agriculturé is so predominant, our present Governor and orr 
last Governor are lawyers, one of our two representatives in 
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the Cabinet is a lawyer, both our eminent United States 
senators and ten out of eleven members of the House of 
Representatives are gentlemen of the bar, I believe, which, 
I submit, helps to account for the great and disproportiozate 
influence Iowa hag for years exercised in Federal affairs. 
When we consider all this we must confess that this nation, 
in its foundation and in its 129 years not without prosperity 
and achievement, has trusted much to the lawyers. “Magna 
the bar can well say, “A great part of this I was.” 

One cannot conceive that such a reflection shou 
other than grateful to an American lawyer who loves his pro- 
fession and his country alike. 

A jurist nas been well described as one who knows 
something of the laws of every country but his own, and there 
are those who in the same way know something good of 
every country save their own, but that urhappy class is 
iortunately limited. 


pars fui,” 


It plainly behooves an American lawyer to consider sol- 
emnly and gratefully the noble past of his country and tre 
great participation of his profession therein. It ought not 
to be the parent of boastful vaunts on the part of the bar of 
but of earnest effort to prepare for and to fulfill in 
no unworthy manner the high and serious duties devolving 
upon Not to seek to become good lawyers, as the famier 
said, “by reading all the morning and talking all the after- 
not to be what Erasmus called the lawvers of England 
in Henry the Eighth’s time, “a most learned species of pro- 
foundly ignorant men”; but to be the enligntened and trained 
servants of justice, shaping the law to its needs, participating 
more than their fellowmen, not only in administering, but 
also in creating and declaring, the law, and, therefore, as 
trustees for all, doubly bound to seek the good of all. Said 


to-day, 


noon” ; 


President Josiah Quincy, of Harvard University, in 1832 
at the dedication of the Dane Law School, “What profession 
more deeply influences the conditions of society, either for 


evil or for good?” The business of lawyers is to maintain 
the rights of others. Where rights are manifold, lawyers are 
numerous, where rights are limited lawyers are few. China, 
where instruments for crushing finger and ankle bones are 
judicial assistants and crucifixion is still a punishment, in 
whose vast and copious speech no woré for liberty is found, 
China permits no lawyers. Our own country, God bless her, 
has in proportion to population about forty-four times as 
many as Russia, twelve times as many as Germany, six 
times as many as France, and a little over one and one-half 
times as many as England and Wales, and this increased 
proportion fairly indicates the advance of popular right 
these several countries. 

The bar ought to be zealous for wise law reforms, be- 
cause they can hardly hope to prevail without its aid, since 
other men trustfully look to it for guidance in such matters. 
As to these reforms the public is the client of the bar to 
which it owes a professional duty, faithfully to be performed. 
Large freedom and high civilization have never co-existed 
in the world without the great advancement of the profession 
which stands for the rights of defence, for the systematic 
appeal to justice. We cannot read the future, its misty and 
shimmering veil deludes us only with a reflection of the past, 
but we may well believe that D’Aguesseau, when he calls 
his brethren of the bar of France “An order as old as the 
magistracy, as noble as virtue, as necessary as justice,” spoke 
not for one, but for all times and all civilized countries, and 
most of all for the Great Constitutional Monarchy and the 
Great Republic, the homes, as they are, of sober and stable 
liberty. Mr. Bryce, in his valedictory, as professor of juris- 
prudence at Oxford, finely said of that ancient university 
that she “still and always” . . “embodies in visible 
and stately form the unbroken continuity of the intellectual 
life of” her “country.” Long may we be able to say the same 
of the bench and bar of our noble State and of our unbroxen 
and triumphant republic. 
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The Disregard of Law.* 


By Hon. Alphonse T. Clearwater. 


Are the American people so unconscious of their liberty 
that many of them are indifferent to intringements upon it? 
Are they so accustomed to make their own laws that they un- 
dervalue that right, and permiit the laws they enact for all to 
be violated ‘with impunity and immunity by the few? Is the 
bar as sensitive to violations of law as its oath of office en- 
joins, and its many and great privileges exact? These are 
the questions to which I invite your attention, and which I 
shall endeavor to discuss with greater brevity and compres- 
sion than their gravity warrants. 


A government, formed like ours, with a written constitu- 


tion and a published code of laws, furnishes the ibest guaran- 


tee for the protection of the life, the liberty, the rights and 
the property of its people. While they may not in all re- 
spects be the perfection of human wisdom, they long have 
answered and, if abeyed, for many years will meet the re- 
quirements of a great and growing nation. If, however, they 
be violated repeatedly and without punishment, scarcely with- 
out protest, they will cease to command respect, and gradu- 
ally and insensibly the fact that they afford ample protection 
will be forgotten. The right of personal liberty and the right 
of private property are fundamental rights. The object and 
purpose of all law is their protection. And if the law fails 
in this particular, men will endeavor to protect these rights 
by their own might, and in doing so will commit acts which 
lead to breaches of the peace, riot, and bloodshed, and, if 
continued, in the final subversion of all law. 


Lynchings. 

Chief among the instances of the disregard of law in 
America are the brutal exhibitions in defiance not only of 
law, but of decency and humanity, which attend the lynch- 
ings so common in some portions of the Union as no longer 
to attract more than passing attention. These hideous out- 
breaks are an impressive danger signal, and a plain indica- 
tion that, despite our common schools and churches, our pre- 
tensions and aspirations, there are large numbers of our 
people who may at any time so far lose control of themselves 
as to be indifferent to the violation of their laws, and to ap- 
prove an outbreak of barbarous lawlessness in its most re 
volting form. It is idle to waste time in a consideration of 
the reasons advanced in palliation, even in justification, of 
these violations of law. There are no conditions, no circum: 
stances, however atrocious, which either excuse or justify 
them. If it be true, as frequently is stated, that they are 
committed by the leading citizens of the community, then 
the standards of the leading citizens approach more closely 
to those of a brutalized pagan than to those of a refined, 
Christian community, but correspondence with persons hav- 
ing knowledge of the character of the men participating in 
several outbreaks of this character has convinced me that 
it is but rarely that any citizen of standing takes part in them. 





As a rule, they are planned and executed by the riff-raff of 
the locality, who enjoy the sigit of torture and suffering, ang 
to whom a lynching is a festal occasion; but it is true that 
the leading citizens of the communities, disgraced ‘by these 
crimes, are entirely indifferent to them, and as a rule (positive. 
ly dechine to take any steps towards the punishment o: those 
who penpetrate them, 

An extract from a report of an official of one of the 
States congratulating its citizens upon a decided improvement 
in public sentiment upon this question will be far more im- 
pressive than any words of mine. “There were only twenty 
lynchings during the twelve months ending yesterday. These 
twenty, who iwere all negro men, paid the penalty for: Crim- 
inal assault, 2; attempted criminal assault, 3; entering lady's 
bedroom, 2; author of insulting letter to lady, 1; murder, 4; 
attempted murder, 2; accessories to murder, 2; assault and 
battery, 2; firing on officers, 1, and threats, 1.” Comment up 
on this is unnecessary. 

Collusive Divorce. 

The proportion of divorces to marriages and of remar- 
riages in defiance of law is astounding, not alone in the new- 
er States, but in the oldest, and is indicative not only fora 
contempt for law, but of a decadence and degradation, a low- 
ering of standards and ideals, which is depressing. The most 
disheartening feature of these collusive divorces and illegal 
remarriages is that by far the large number of them are 
among people of means with some pretension to refinement, 
culture and social position, people who, by virtue of their 
standing, and in deference to the ancient and lofty maxim of 
noblesse oblige, should be exemplars to the less fortunate, 
but no idea of this character for one moment influences their 
conduct, and when once a man or woman becomes possessed 
of the wish to change a husband or wife, he or she is as per- 
sistent and remorseless in its attainment as was Henry VIII 
in his efforts to be rid of Katherine of Arragon, and to wed 
Anne Boleyn. This is not the time or place for a homily upon 
the marriage relation, but a student of the times may well be 
pardoned for leaning somewhat to the polity of the Church 
of Rome, iwhich regards marriage as a sacrament, not simply 
ac a civil contract. It is appalling to realize that here, at the 
opening. of the twentieth century, in this land of brightest 
promise among the continents of the globe, we are confronted 
with a disregard of the law governing the most important and 
sacred relation of life, against which the pulpit and the bench, 
the legislature and the press contend in vain. 


Corporate Disregard of Law. 


Many pages, many chapters, doubtless many volumes, — 


could be devoted to an account of the contemptuous diste 
gard of law by some not all, of the great corporations of the 
country, What they have done, what they have refused to 40, 
how they evade, how they circumvent, and how they defy the 
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law, long has been more than a thrice-told tale, familiar to all 
such discriminating students of current events as are the mem- 
vers of this association. It would seem to be the ambition of 
the managers of some of them to so conduct the affairs en- 
trusted to them as just to escape, not to fail to deserve, incar- 
ceration in jail. I can only allude to them in passing, but they 
deserve far more comprehensive consideration than the whole 
time allotted to me would permit, if it were only to do jus- 
tice to the brilliamey of their audacity. 

‘At another time, and from some member of the associa- 
tion with far greater leisure than I ever have had, or ever 
expect to have, you will learn all that you do not already 
know of the disregard of law (by the trustees of the great life 
jnsurance corporations of the country. The resources of 
rhetoric, the ald of philippic and invective, has been resorted 
to and exhausted in denouncing their callous unconsciousness 
of the sacredness (beside the weekly utterances of the pulpit 
and the daily condemnation of the press: I only allude to 
them to emphasize my point that the disregard of law seems 
to be widespread as to infect our entire civil life as a poison, 
a poison destructive of moral sense, and deadly in its effect 
upon many of those who fall within the sphere of its ac- 
tion. 

Disregard of Law by Labor Organizations. 

I shall not stop to speak of the brutal violations of the 
law committed in the name of organized labor, violations too 
often encouraged ‘bythe bar and condoned by the bench under 
the mistaken notion that such support brings to those giving 
it a degree of popular and political gtrength not otherwise to 
be obtained. It is possible this may be the momentary result, 
but in the long run no citizen, no statesman, no lawyer, no 
judge, ever permanently kept the favor thus won. The Ne- 
mesis of retribution overtake them all, for, whatever our 
faults, the American people admire courage, and in their 
hearts they respect the man and the official who insists upon 
obedience to the law, and the vast business interests of the 
country stiJl rest securely upon a basis of honesty, honor and 
fair play for all, despite grave violations of trust by men of 
hitherto umsuspected probity. 

insubordination in Colleges. 


The lawless spirit is rife not only among men of mature 
age and large possessions, who disregard the law because 
they find it to their profit to do so, but is equally manifest in 
Some of the universities of the country, in which the laws of 
manliness, generosity and courage seem absolutely to be ig- 
hored. If there ‘be a lesson twhich should ibe impressed upon 
the students in all our schools, more especially upon those in 
our military and naval) academies, it is the supreme necessity 
of obedience to the law. There is no more important lesson in 
early life than that, and it would seem that none is more need- 
ed. The habit of defying authority, if early acquired, in- 
evitably leads to disastrous results, for the success and per- 
manence of our civilization depend wpon a general regard for 
law, and the earlier the youth of the country realize that 
truth, the better it will be for them and the nation. 


Official Oppression—The SoCalled Third Degree. 
The Constitution, as you know, provides that cruel and 
Musual punishments shall not be inflicted, and that no per- 


‘ 








son shall be compelled in any criminal case to be a witness 
against himself. The first of these provisions dates back to 
the Declaration of Rights presented by the convention to Wil- 
liam and Mary before setting the crown upon them in 1688, 
and the second marks the difference between the humane 
methods of the common Jaw in contrast with the harsher pro- 
vedure of the civil law. As has ‘been well said by one of the 
most distinguished judges of this commonwealth, the Hon. 
Denis O’Brien, these constitutional provisions have long been 
regarded as safeguards of civil liberty quite as sacred and im- 
portant as the privileges of the writ of habeas corpus, or of 
any of the other fundamental guarantees for the protection 
of personal rights, and they should always be applied in a 
broad and liberal spirit in order to secure to the citizen that 
immunity from every species of self-accusation implied in the 
brief but comprehensive language in which they are ex- 
pressed. ‘The security which they offer to all citizens against 
the zeal of the public prosecutor or public clamor for the 
punishment of crime should not be impaired by any narrow or 
technical view in their application. The principle which they 
establish is that no one shall be compelled in any judicial or 
other proceeding against himself or others, to disclose facts 
or circumstances than can be used against him as admissions 
tending to prove his guilt or connection with any criminal of- 
fense with which he may then or afterwards be charged, or 
the sources from which, or the means by which, evidence of 
its commission or of his connection with it may be obtained. 
As said by Chief Justice Marshall on the trial of Aaron Burr, 
many links frequently compose that chain of evidence which 
is necessary to convict an individual of a crime. It appears 
to be the true sense of the rule that no person is compelled to 
furnish any one of them against himself. It is certainly not 
only a possiue, but a probable case, that a witness by dis 
closing a single fact may complete the testimony against 
himself and to a very effectual purpose accuse himself as en- 
tirely as he would by stating every circumstance which 
would be required for his conviction. That fact of itself 
would be unavailing, but all other facts without it would be 
sufficient. ‘While that remains concealed in his own bosom 
he is safe, but draw it from thence and he is exposed to a 
prosecution. 

I cite the views of these great jurists upon these guaran- 
tees of the constitution for the purpose of emphasizing the 
way in which they are daily violated by the sworn officers 
of the law in the application of what is commonly called the 
third degree to persons suspected of or charged with crime. 
1 shall not enter an elaborate description of the ;ways in 
which this is done. Methods unfortunately all too familiar, 
and which were those of the inquisition during the reign of 
Philip Il of Spain. Among them are confinement in dark 
cells, the deprivation of sufficient food, the privation of sleep, 
the denial of communication with friends or counsel, the sup- 
pression of truth, the invention of falsehood, the deliberate 
manufacture of confessions and admissions attributed to 
others said to be implicated in the same offense, in fact, all 
the develish ingenuity of which the human mind can con- 
ceive as a means of entrapping not only the guilty, but the 
innocent. 
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Thus punishment thus inflicted is none the less cruel 
because it is mental instead of physical; in truth, in many 
cases it is even more cruel than physical torture would be, 
and it is absolutely without the siightest pretext of legal jus- 
tification. 

No greater outrages are perpetrated in the name of 
justice than these thus constantly committed iby officers of 
the law, every one of whom thus acting is punishable under 
both the common and the statute law for the crime of oppres- 
sion. 

Perhaps there is no more offensive manifestation of the 
defiant disregard wf law than that of officers whose spe- 
cially sworn duty and sole ‘business it is to preserve the peace, 
and to see that the law is respected. Hardly a month passes 
but there is an exhibition of the most oppressive action up- 
on the part of the guardians of the peace in one or more of 
the great cities of the country. This is more notably the 
case in the metropolis of the nation, the principal city in this 
commonwealth, than in most others. One is astounded to read 
in the official reports of adjudicated cases of the grossest vio- 
lations of private rights by the police. Most of us are so ab- 
sorbed ‘by the professional work which comes to our hand, 
and consumes our time and energy, that we have few spare 
moments to devote to a study of the adjudications aside from 
our special line, but looking over the reports I have ‘been so 
impressed iwith the growing disregard of law by the very 
men whose sole duty it is to see that it is observed, that I 
have collated a few of the by no means most glaring instances 
in ‘which the law has been deliberately and premeditatedly 
violated by them in the most oppressive manner. In a case 
decided in June last year, it was proven that a captain of po- 
lice, with twenty-five policemen armed with axes, suddenly 
broke into the rooms of a club in the City of New York. They 
neither sought nor demanded admission in an orderly way by 
the door, as the law requires, but ran up ladders and troke in 
the windows. They then broke and smashed with axes and 
other weapons doors, windows, ceilings, mantel-pieces, toi- 
let and bathing apparatus, electric fans, pictures, furniture 
and bric-a-brac. The photographs exhibited to the court 
showed that they wrecked the place. They arrested three 
men, all of whom were discharged by a justice of the Su- 
preme Court under a writ of habeas corpus because of the 
total lack of evidence that they had committed or abetted any 
crime. In all this the police acted without a warrant, al- 
though, as you well know, no warrant which could have been 
issued by any court would have justified these wanton vio- 
lations of the law, which does not even permit a police officer 
to break into a place under a search warrant unless, after due 
notice of his authority and purpose, he ‘be refused admittance, 
and the Penal Code makes it a crime for him to do so. This 
was but one of a series of raids which the police, acting un- 
der the direction of a commissioner, had made upon the prop- 
erty, and, after full discussion, the court properly granted an 
injunction restraining similar acts in the future. In another 
case it appeared that on the seventh of February of last 
year, three policemen entered a cigar store of the plaintiff, 
smashed in the door leading to a restaurant in the rear, where 
they found thet plaintiff and several other men eating lunch- 
eon. The plaintiff ordered the policemen out, but they re- 
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fused to go. In a few minutes the policemen were joineg 
by several others. The plaintiff and his lawyer, who had bee, 
telephoned for, ordered them out, but again they refused to go, 
In a few minutes the policemen ware joined by several 
vthers. The plaintiff and his lawyer, who had been teje 
phoned for, ordered them out, but again they refused to £0. 
The captain of the precinct, who was in command, stated that 
he |would visit tae store and break in whenever he saw fit. 

yhen he went away he left two policemen, with instructions 
to stay there until further orders. They remained all day. 
On the following day the captain returned with several] addi- 
tional policemen. He shoved the plaintiff out of the way and 
went into the luncheon room, which he refused to leave when 
requested. When finally he did leave he left a policeman in 
charge. The next day he came again and stationed three 
policemen in the store. He also had a police patrol wagon 
containing several policemen drive up in front of the store, 
and by his order the gong of this wagon was loudly rung as 
the wagon stood there. He then had the wagon drive up 
and down in front of the store for half an hour, the gong 
being rung all the while. It is unnecessary to say that a 
great crowd collected, to the members of which the police 
captain stated at the top of his voice that the store was a 
suspected pool room, and that any one who entered it was 
liable to be arrested. All this was without a warrant, and no 
arrest was made. As was stated ‘by the learned judge to whom an 
application was made for an injunction restraining the repeti- 
tion of these lawless acts: “From first to last, the actions of the 
defendant were simply an exercise of brutal force. He 
trampled the law, the decisions of the courts and the rights 
of the plaintiff under his official feet. Not only had he no war- 
rant, but he was not able to make a pretense of having any 
evidence whatever of the commission of any offense of any 
kind in the plaintiff's place. He testified that he at no time 
found any violation of the law there, but he seemed to be 
possessed of the delusion that he was under no restraint 
whatever by the laws of the land, but was simply turned 
loose on the community to knock people about and do as 
he pleased, a delusion which might well be deemed the re- 
sult of insanity.” And would so be regarded in any other 
country save Russia, Turkey or Persia. 

In a case decided by the Supreme Court in July, 1904, it 
was proven that an inspector of police and a captain of 
the force, with twenty policemen, entered an office in the 

ugh of Manhattan and arrested twenty-one men, whom 
they took to a station house and locked up. They then tore 
all the telegraph and telephone instruments out of the of- 
fice and carried them, with all the books and papers found 
there, to the station house. On the following morning the 
twenty-one men were taken before a magistrate, who natural 
ly asked for the written complaint wpon which the arrest was 
made. There was none, and the police officials stated they 
were unable to make one; that they had not seen the 
prisoners commit any criminal offense, and had no evidence 
whatever that they had committed any. The Supreme Court 
afterwards found that none had been committed. Notwith- 
standing ail this, the magistrate, disregarding the law, % 
had the police officials, held the prisoners until the next day. 
No complaint of any criminal offense was made, and after 
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being incarcerated for forty-eight hours there was no com- 
plaint against them. The police had arrested without a war- 
rant, the magistrate had committed without either a :war- 
rant or a complaint. The acts of both were criminal and 
oppressive, and the arrest could have been lawfully resisted 
to the last extremity. 

In a case decided by the Supreme Court in June, 1904, 
it was proven that the plaintiff had a saloon and restaurant, 
the former of which he conducted under a license granted by 
the State, and was on the ground floor, the restaurant on the 
foor above. ‘Adjoining the latter was a toilet for women 
patrons, and another room on the second floor was leased by 
the plaintiff to butchers having stalls in Washington Market, 
who used it as a dressing room, needing such a place, it be- 
ing to their interest to change their linen aprons and sleeves 
as often as they became soiled by contact with fresh meat. 
In February, 1904, the captain of the police precinct stationed 
two of his officers in this place every day from midday until 
it was closed at night. They stood about, loitered at the 
women’s toilet room, sat in the dining room, interfered with 
people who came in, fonbade the butchers to enter their own 
dressing room, and otherwise interfered with the plaintiff's 
He repeatedly requested them to leave the place, 
which they refused to do. The plaintiff and his counsel then 
made a formal demand wpon the police captain for their with- 
drawal. He not only refused to withdraw them, but stated 
that he would keep them in the plaintiff's place of business 
uatil he drove the plaintiff out of his precinct. 


business. 


On an appli- 
cation to the Supreme Court for an injunction permanently 
restraining the defendant from doing these acts, it was proven 
that the police acted without any warrant or authority of any 
character. The learned justice at special term properly said 
that the police captain ‘was either grossly ignorant or else he 
was a dangerous criminal. That his acts clearly constituted 
the crime of oppression, and that it was fortunate they had 
not provoked violence and bloodshed, for the plaintiff had the 
right to resist them with whatever force was necessary. 

As has repeatedly been pointed out in the decisions of 
the courts, police officers have not the tyranaical power of 
arrest attributed to them. They have no power to arrest for 
a critical offense without a warrant which every citizea 
does not possess, for the most obscure citizen has, and al- 
ways has had, and is expressly given by statute, the right 
and the power to arrest and take before a magistrate without 
watrant a person who commits any criminal offense, whether 
misdemeanor or felony, in his view, and if a felony has in fact 
been committed, although not in his view, he may in like 
manner arrest without warrant the person who committed 
it. While all citizens have this right, it is by no means their 
duty to make arrests, nor have they the time to do so. There- 
fore the laws provide for the appointment by the representa- 
tives of the people, and for the payment out of the tax levy, 
of a body of citizens, to wit, the police or peace officers, whose 
tuty it is to do this work, but the laws have carefully guard- 
*d the right of power of arrest without a warrant which every 
Citizen does not possess, for if an unlawful arrest without a 
Warrant be made by either a citizen of a police officer it is 
made at his peril. The police are not the masters of the 
People, but only their servants, occupying a most important 





| and responsible position. Their power is clearly defined and 
limited by law. The only power with which a police officer 
without a warrant is clothed, which is not possessed by every 
citizen, is, where a felony has in fact been committed al- 
though not in his view, a police officer or any magistrate. 
may without a warrant arrest any person he has reasonable 
ground for believing to be the one ;who committed it, where-. 
as a private citizen may arrest in such a case only on abso- 
lute certainty at the hazard of being prosecuted for false 
imprisonment, if he err, and arrests the wrong person, but. 
the law does not and never has tolerated the idea that anyone: 
may be arrested by a police officer for an alleged criminal 
offense of the grade of misdemeanor, except on a warrant duly 
obtained from a magistrate, and issued upon a sworn com- 
plaint unless the offense was committed in the officer's im- 
mediate view. If a police officer knows facts which show that. 
a criminal offense of the grade of misdemeanor has been 
committed, but which he did not see committed, then the only 
lawful course for him to pursue is to go before a magistrate 
and make a written complaint under oath of sucht facts, and 
obtain a warrant and make the arrest under the warrant. 
If the officer does not know the facts, but some person who 
professes to know them tells him of them, the officer cannot. 
himself obtain a warrant much less make an arrest without 
one on such hearsay. His duty is to send ++~ -orson having. 
knowledge of the facts to a magistrate, or if the person will 
not go then to obtain from the magistrate a subpoena to 
compel his attendance. Now this is the law -f the land, 
which repeatedly is disregarded in nearly every city in the 
country. We did not originate these provisions of law in 
America, but inherited them from the common law of Eng- 
land, and to-day they are not only part of the common law, 
The "1% 
the difference between a free government and a despotism. 
They are generally understood by the people of all localities 
except in great cities, where as has been said, the rights and 
liberties of the people have so long been trampled upon by the ig- 
norant and brutal persons who ‘have been pvt in rulership 


but the statute law of every state in the Union. 


as police officers that the citizens of those cities have for- 
gotten their rights, and having forgotten no longer insist up- 
on them. The adjudicated cases show that so far has this 
disregard of law gone that in the greatest city in this state 
the police without a warrant have arrested and locked up over 
night several hundred men and women, gathered in a public 
hall, against whom there was no pretense of any criminal 
charge whatever, and they also show that the police have 
with clubs driven the delegates of a political convention out 
of a convention hal] totally without warrant of law. If this 
were done in England, if in the city of London the police un- 
lawfully arrested the humblest man or woman it would 
arouse such public indignation, such a protest that it would 
be the swhject of most vigorous condemnation in the House 
of Commons the next day, and the officer who was responsi- 
ble for it would summarily be removed from office. 

Both the Constitution of the United States and the Bill 
of Rights of the State of New York contain this provision: 
“The right of the people to be secure in their persons, houses, 
papers and effects against unreasonable searches and seizures; 
shall not be violated, and no warrant shall issue but upon 
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probable cause supported ‘by oath or affirmation, and particu- 
larly describing the place to be searched and the person or 
thing to be seized.” This far-reaching constitutional provi- 
sion is predicated wpon that beneficent and wise dictum of 
Sir Edward Coke in Semaynes case—‘The house of every one 
is to him as his castle, and the fortress as well for his de- 
fense against injury and violemce as for his repose.” And 
forcefully expressed ‘by that eminent jurist in that great mine 
of common law learning, the Third Institute, and was derived 
by him from the fourth title of the second book of the Pan- 
dects of Justinian. 


It has been ‘well said that it has a history and a litera- 
ture of its own, and it still is as expressive of the individual 
rights and liberties of a free people as when it first emanated 
from what Lord Coke called the “unpolished genius of the 
people.” It is as protective now as when Chatham eloquent- 
ly said of it—“The poorest man may in his cottage bid defi- 
amece to all the forces of the Crown; it may be frail; its roof 
may shake; the wind may blow through it; the storm may 
erter; but the King of Hngland may not enter; all his forces 
dare not cross the threshold of the ruined tenement.”. In 
this connection let me call your attention to that article of the 
Bill of Rights of the State of Massachusetts, whica Ruw.us 
Choate, the illustrious uncle of our still more illustrious new 
president said he never could read without a thrill of suwblim- 
ity: “I n the government of this commionwleath (says the 
Bill of Rights) the legislative department shail never exer- 
cise the executive and judicial powers or either of them; the 
executive shall never exercise the legislative and judicial 
powers or either of them; the judicial shall never exercise 
the legislative and executive powers or either of them, to the 
end that this may be a government of laws, and not of men.” 

These oppressions have not passed without severe re- 
buke from the Bench, a rebuke too often not sufficiently heeded 
and endorsed ‘by that public in ;whose behalf they were ad- 
ministered. I do not know, and never have met Mr. Justice 
Gaynor of our ‘Supreme Court, of whose able and incisive opin- 
jons I hhave liberally availed myself in treating of this phase 
of my subject, but no one can read what he has said upon this 
matter without being deeply impressed with the fact that he 
is inspired by the loftiest views of the rights and liberties of 
the people, and of the imperative necessity that every citizen 
from the highest to the lowest, every official from the humblest 
to the most exalted should yield implicit obedience to the laws. 

I have selected these widely differing examples of the 
prevalent and growing disregard of law from among the many 
which will recall themselves to your minds. First in that 
they do ‘widely differ in the people who are responsible for 
them. ‘Second in that to avoid being tedious it was compulsory to 
select a few from among the many, and I chose those which were 
typical, rather than those which were startling and phenom- 
enal, debarring myself from the citation of specific instances 
save of oppression by the sworn guardians of the peace. I 
made that exception because of the ancient rule of the com- 
mon law that a public officer is presumed to perform his duty 
in the manner prescribed ‘by law, and always it is of the first 
importance that he who assails the conduct of an official, es- 
pecially of one in the remotest degree connected with the pre- 
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servation of the peace or the administration of justi e, shoul 


fortify his assault with day and date, chapter an verse, 


The \Republic Not in Danger. 

I do not believe the republic now is or ever wil] be 
in serious danger from aggression or usurpation, | haye no 
fear that our liberties will ‘be swhverted by any cla-s, wheth. 
er official, corporate or socialistic. The genius of our peopl 
is such that we shall meet every emergency as it a: Ses, and 
eventually iwill deal with it as the best interests of the country 
require, but the waste of time, of energy, of opportunity, the 
sense of wrong, of injustice and of oppression, the <iemorali. 
zation, the lowering of standards of conduct, the degradation 
of ideals that comes from the growing disregard o! law de 
mands, and should receive the consideration of every thought. 
ful man, especially of the members of our profesison. 

The \Responsibility of the Bar. 

As we consider and condemn these and other ominous 
phases of the disregard of law, let us ask ourselves whether 
the ‘bar is in a position to cast the first stone. 


Is it in no way responsible for this demoralizing state of 
affairs? 

Is it by any means a unit in denouncing these departures 
from the straight and narrow path of cbedience to the law? 

Has there been a single one of these varied classes of 
violations of the law that has not ingeniously been defended 


by some eminent, perhaps pre-eminent, memiber of our pro 
fession? 


Have not our professional standards been degraded? 

In our code of ethics are not the distinctions between 
what is permissible and what should be impossible so dia 
phonous as to be imperceptible? 

Have not wwe drifted far away from the lofty and enno- 
bling teachings of the fathers? 

Are we then, after all, so much holier than our lay 
brethren whose conduct we anathematize, but whose retainers 
we accept? 

And if we cannot answer nay to these, and to the kin 
dred questions which they suggest, would not it be becoming 
tu cast out the beam from our own eye before engaging in 
the far more congenial task of attacking the mote in the eye 
of our lay ibrother.? 

Before this widespread disregard of law can cease, there 
must be a decided revolution in pwhblic sentiment, a more 
careful regard for individual rights, a far greater respect for 
personal liberty, and a grave realization of the danger ‘which 
attend the substitution of the will of individuals, no matter 
how good, how prominent, how potent, for that law before 
which all men are equal. In bringing this about the Bar 
should lead. 

Always in the history of constitutional governments the 
bar has been the staunchest and most potent supporter of 
liberty and the laws. Always it has stood for that which is 
highest and finest in civic life. Always its support has been 
tempered with a sanity, a wisdom, a grasp of the funda 
mental, and a disdain for the trivial which has won for it & 
commanding position in the esteem of men; and, notwith- 
standing, many of us have fallen by the wayside, I do not be 
lieve that the great body of the bar is tarnished, or that it 
has become mercenary, or that it has lost its lofty ideals, and 
if we will but appeal to our better selves, will give heed to 
the solemn vow inscribed at the head of the scroll we signed 
upon our admission to the bar, when the roll of the centuries 
shall be called, among all the avocations which will answer at 
the end, the Bar of America will appear with its ancient am 
mor reburnished, and its tustre then will be undimmed. 
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A Plea for the Preservation of Our Forests, Streams 


and Fuels.’ 
By Mason G. Ambler. 


(Concluded.) 


“a priceless heritage has been thus ruthlessly destroyed 
jn spite of all the warnings that the State Geological Survey 
has given direct to the Legislature in official reports. 

“It is not too late to save a remnant of this natural 
wealth for future use provided the Legislature will act 
promptly at its next opportunity. The present delay has been 
jnexcusable. To postpone the matter longer would be nothing 
short of criminal.” 

Yet with these facts before it, the Legislature in 1902 
and again in 1905 deliberately refused to grant relief—pre- 
ferring to wander in the sweet-scented gardens of senatorial 
romance, and incidentally give the Liquor League and the 
lobbyists an awful scare. 

The figures of Dr. White can hardly be realized. Over 
$200,..v,000 wasted in ten years, or an average of over 
$20,000,000 a year! A sum that would dig the Panama Canal; 
that annualy is twice greater than the entire Alaskan gold 
production. 
by some magical atmospheric current, the entire State could 
be encrusted in a shining shield. The expression for wanton 
waste has heretofore been “money to burn,” but we forego the 
trouble of burning it. 

By what code, moral or legal, has one brief generation 
the right thus to waste the treasured product of a thousand 
ages? How can we indict a Rockefeller for wrongful accu- 
nulation when we, in ten years, have blown into thin air 
a fortune almost equal to the colossal savings of his lifetime; 
or how can we blame the mother State for requesting such 
a prodigal daughter to pay a portion of a debt—even were 
the obligation wholly maternal? 

There is no question as to the remedy. Two Legislatures 
have had the case fully presented both by Geological Reports 
and by strong executive appeals, and both have failed to 
discharge this duty. The law on the subject is settled. The 
State has no actual ownership in oil or natural gas, but it 
tan exercise the police power to prevent waste. The greatest 
tonfusion has arisen in reaching this distinction. 

It has been speciously argued that as the State for the 
protection of fish and game can enact laws prohibiting hunt- 
ing and fishing, and the shipment of game beyond the State 
limits, that therefore the same right exists in the State to 
Prohibit the waste and shipment of natural gas. This theory 
is based on the fact that fish and game are of the genus ferae 
naturae (by nature wild), and until reduced to possession 
and control are the common property of the public and sub- 
ject to State regulation. So natural gas, it is argued, is a 
thing ferae naturae over which the State may, as in the case 
of game, and to the same extent, exercise authority. But the 
identity between game and gas while apparent in many 
aspects, fails at one fatal point. Game may be sought and 
taken by any or all of the public wherever found, whereas, 
the landlord is sole owner of the oil and gas under his surface 
area, and the public has no right to take the oil or gas from 
der his property. He owns the earth to which he has title 
in fee from center to circumference. 

It has been held in Williamson v. Jones, 39 W. Va., 231, 
LR. A. 222, that of] and gas in place are a part of the 


(See 


If this gas were suddenly condensed into gold™ 





realty itself, and so strongly has the notion of absolute 
ownership of the oil and gas in the land by the owner of it 
beneath which it is found, become imbedded in our law, that 
without the aid of a statute the owner of such land cannot 
be prevented from wasting it by the owner of the adjoining 
premises. (Jones vy. Forest Oil Company, 194 Penn., 379, 
48 L. R. A., 748.) 

Yet the owner of the soi] has not an absolute ownership 
in the oil and gas beneath the surface. He has only a 
qualified ownership—the right to reduce to possession, and to 
exclude all others from exercising that right on his premises— 
and title in him does not vest until he has reduced the oil 
or gas to actual possession. Until this has happened, the 
gas or oil by natural forces may escape from his land, be 
reduced to possession by another and become his property. 

When the land owner taps with his drill the great reser- 
voir that underlies his own land, and that of his neighbor as 
well, he cannoc fail, if he wastes his own gas, to diminish 
the common supply. Courts now recognize the fact that gas 
is stored in reservoirs extending through vast subterranean 
areas underlying the lands of many owners, and that the 
waste by one owner is an injury to all others who draw from 
that common fund. 


It is possible to conceive of such gross and wanton waste 
o. natural gas as if entirely unrestrained would totally 
exhaust and destroy the entire supply in a single year or 
month. This to the annihilation of millions of property 
dependent upon its continued existence. If any conceivable 
circumstances would justify the exercise of the police power, 
it would seem to be in just such a case, and the subject is for 
the Legislature to determine. Where a statute forbids the 
waste of gas, it is held that the State in its sovereign capacity 
can enjoin the waste, and the statute is upheld on the theory 
first mentioned, that the land owner has no title to the gas, 
except the right to drill on bis own land, to také it into 
his possession, and as long as he has no title the Legislature 
has the right to prescribe the mode of taking. This point 
is now well settled in the case of the Indiana Oil Company v. 
Ohio Company, 177 U. S., 190, in an opinion of great force 
and lucidity, sustaining the Indiana statute. The court says, 
among other things: “The Legislative power, from the peculiar 
nature of the right and objects upon which it is to be exerted. 
can be manifested for the purpose of protecting all the col- 
lective owners by securing a just distribution, to arise from 
the enjoyment by them, of their privilege to reduce to posses- 
sion, and to reach the like and by preventing waste. This 
necessarily implied legislative authority is borne out, as 
before shown, by the analogy in some respects suggested by 
things ferae naturae, which it is unquestioned the Legislature 
has the authority to forbid all from taking, in order to protect 
them from undue destruction, so that the right of the common 
owners, the public, to reduce to possession may be ultimately 
efficaciously enjoyed. Viewed then, as a statute to protect 
or to prevent the waste of the common property of the surface 
owners, the law of the State of Indiana which is here attacked 
because it is asserted that it divested private property without 
due compensation, in substance, is a statute protecting private 





* Address delivered before the West Virginia Bar Association. 











160 THE AMERICAN LAWYER. 








= 
property and preventing it from being taken by one of the | in the anthracite mines in Pennsylvania. West Virz ‘nia with 
common owners, without regard to the enjoyment of the Pennsylvania is best known as one of the great | eders of 


others.” 

This statute is only an extension of the old maxim “sic 
utere tuo ut alienum non laedas,” so use your own (property) 
4S not to injure another. The negative Golden Rule of the 
common law. 

At the last session of the Legislature an exact copy of 
this fully tested Indiana law was introduced, a measure not 
unknown to fame as Senate Bill No. 40 (Senate Journal, 
page 129.) 

This statute was enacted in Indiana as an emergency 
measure, but as before noted, was given scant consideration 
by our Legislature. Section 4 of the Act prohibits waste by 
the use of flambeau burners; Section 12 prohibits waste of 
gas by oil operations, and Section 13 provides that abandoned 
wells shall be plugged. These sections of the measure are all 
sound, and should have been embodied and passed in a sep- 
arate bill. (See Townsen v. State, 147 Ind., 642; 37 L. R. A., 
294; Manufacturers Company vy. Indiana, 155 Ind., 461, 50 L. 
R. A., 768; Given v. State, 66 Ind. N. E. Reports 750, 782.) 


PREVENTION OF PUMPING. 

Second—The provision from the Indiana Act prohibiting 
the pumping of natural gas wells was also incorporated in 
Senate Bil! No. 40. This would seem to be an undesirable 
provision, although it has been sustained in Indiana in the 
case of Manufacturing Company y. Indiana Company, 155 
Ind., 461, 50 L. R. A., 768. The opinion is, however, far 
from convincing, and it is hard to see how such a provision 
could be valid, where the gas is pumped to be used, and is 
not wasted. Otherwise, the pumping of oil might as well be 
held illegal—contrary to ali precedents. It has, however, 
been pointed out by Mr. Thornton, chief authority on oil and 
gas, that this question is not of such practical moment, as a 
gas well is of no value when it becomes necessary to pump it. 

PREVENTION OF TRANSPORTATION. 

Third—The third measure suggested is to prevent the 
transportation of natural gas. This object has been attainec 
in Indiana to a certain degree by statute, under a merely 
colorable exercise of the police power. The same provision 
was contained in Senate Bill No. 40, and it was probably this 
feature that killed the measure in our Legislature. 

The right of a State to limit or to prohibit the transporta- 
tion of natural gas beyond her borders under a pretended 
exercise of the police power, and thus evade the constitutional 
guaranties of interstate commerce, may well be open to 
serious question. Probably no provision of the Federal Con- 
stitution has proved more salutary, necessary or led to a more 
profound growth of the national spirit than that insuring free 
trade among the States; the prohibition of all discriminations 
by the States against one another in regard to articles of 
commerce. Sections, instead of becoming self-sufficient, have 
become mutually dependent. The golden shuttle of commerce 
vibrating among the States has woven the cloth of harmony 
and good will throughout the Union. 

The twin unities of steam and steel, together with the 
wonders of electricity, have so annihilated space that to-day 
the boundaries of the Union are not as far remote in time 
as were the borders of our own small State on her natal day. 
West Virginia has become an assimilated part of a great and 
closely knic nation. We enjoy the products of every section, 
brought to us by the great currents of national exchange. The 
nation has become a great department store with highly 
specialized centers. From the west come our cereals and 
cattle; from the north and east manufactures and finished 
products; even cities gain fame for specialties. Chicago packs 
pork for the entire country, including the Philippines. Mil- 
-waukee vies with Kentucky for liquid fame, and Battle Creek 
is familiar to every dyspeptic that believes in bran for break- 
fast. New York becomes paralyzed and frozen from a strike 





ihe fires of commerce—a great fuel State of the Union. Nyy. 
ural gas is as much a fuel and an article of commerc.: ag coal, 
and we in West Virginia have in the past received iMMense 
quantities of natural gas from Ohio and Pennsylvanic, ang We 
still use large quantities from these States in sever! of oy 
cities. 

It is true that other States have tried to prevent ‘ie trans. 
portation of their gas. First, on the fallacy that cas Was 
not an article of commerce, and then on the theory that the 
State was tae owner because gas is a thing ferae naturae 
Both doctrines have been expressly declared invalid. Gag jg 
an article of commerce, and there is no actual ownership jp 
the State. We may expect in these days of State ani muniec. 
ipal ownership and of socialistic enterprises fostered by 
shrewd poiiticians, to hear the proposition suggested of a 
great State gas reserve—a scheme beyond even the dreams of 
Addicks. 

But the Indiana law makers have not been so far in the 
van of pregress. Defeated on direct methods of prohibiting 
transportation, they next sought an ingenious pretext for 
exercising the police power of the State, ostensibly to regv. 
late the pressure in gas lines for the safety of the public, 
but, in fact, to place the limit of pressure below the point 
necessary to transmit gas over the State line. 
of the statute reads: 

“Natural gas shall not be transported through pipes at a 
pressure excéeding three hundred pounds to the square inch, 
or otherwise, than by the natural pressure of the gas flowing 
from the wells.” 


This part 


The object of this law is to prevent any pressure being 
used for the transportation of gas in pipe lines except by 
the natural force at the wells which is limited to three 
nundrea pounds in pipes tested to four hundred pounds. This 
would eliminate artificial means of every kind for inducing or 
maintaining pressure to the three hundred pound limit. This 
ciscrimination of itself shows the insincere character of the 
measure. If three hundred pounds pressure is not dangerous 
(and the statute admits that it is not), why should not arti- 
ficial means be allowed to maintain such pressure? Artificia! 
means are dangerous only because they would defeat this 
subterfuge—because the problem would then be reduced merely 
to establishing pumping stations at shorter intervals until 
the gas had been transported into some other State. 

The Supreme Court of Indiana in a labored opinion up 
holding the limitation of pressure has had to concede this 
cther important point—that pressure may be maintained to 
the limit of three hundred pounds by artificial as well as by 
natural means. Thus the court has actually changed the 
statute by judicial legislation. It may well be doubted if the 
statute as enacted is constitutional; whether the court had 
the power to change its express terms, and if by so doing it 
nas not destroyed the chief object of this legislation. (Manv- 
facturing. Company v. Indiana, 12 L. R. A., 230.) 

If an arbitrary limit of three hundred pounds can be 
fixed, why not one hundrefl pounds or less, according to the 
limit that may prove most detrimental to shipment in each 
particular State? 

A pretext to evade constitutional guaranties would not 
be likely to stand if brought fully before the Federal courts. 
Justice Harlan has said in the case of Mugler v. Kansas, 138 
U. S., 623: “If a statute purporting to have been enacted to 
protect the public health, the public morals, or the public 
safety has no real relation to those objects, or is a palpable 
invasion of rights secured by the fundamental law, it is the 
duty of the courts to so adjudge and thereby give effect to 
the constitution.” 

In the Missouri mining cases recently decided by the 
Supreme Court of the United States, the court says: 
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“Where the ostensible object of an enactment is to serve 
ue public comfort, welfare, or safety, it must appear to be 
adopted to that end; it cannot invade the rights of person and 
property under the guise of a mere police regulation when it 
ig not such in fact; and where such an act takes away the 
property of a citizen or interferes with his personal liberty, 
jt is the province of the courts to determine whether it is 
really an appropriate measure for the promotion of the com- 
fort, safety and welfare of society.” 


The danger of this kind of legislation has also been 
pointed out in re Jacobs 98 N. Y. 99: 


“In the assumed exercise of the police power in the 
interest of the health, welfare or safety of the public every 
right of a citizen might be invaded and every constitutional 
barrier swept away.” 


Still more directly in point is the case of Leisy Vv. 
Hardin, 135 U. S. page 108, where the court says in regard 
to an attempted restraint by a state of interstate commerce, 
“while by virtue of its jurisdiction over persons and prop- 
erty within its limits, a state may provide for the security 
of the lives, limbs, health and comfort of persons and the 
protection of property so situated, yet the subject matter 
which has been confided exclusively to congress by the 
Constitution is not within the jurisdiction of the police 
power of the State unless placed there by congressional ac- 
tion. The power to regulate commerce among the States is 
aunit. Where the subject matter requires a uniform system 
as between the States, the power controlling it is vested ex- 
clusively in Congress, and can not be encroached upon by 
the States.” 


In West Virginia, persons and corporations have ac- 
quired vested interests in gas fields, have spent enormous 
sums in the construction of pipe lines, under State sanction 
and under State charters, purchased on the terms prescribed 
by the Dawson Revenue Act. Large sums have been paid 
for gas territory, franchises, etc., and the question natural- 
ly suggests itself, Is it right to depreciate or destroy the 
value of these investments made in good faith and twith the 
expectation that no discrimination would be made? 


Further the land owner and operator have rights that 
should be considered and respected. They should have the right 
to sel] to any pipe line company, loca] or inter-state. A pipe 
line company is a common carrier and there is no reason why 
the owner of the gas should be prevented from the sale or 
shipment of his product to best advantage. His rentals of 
hundreds of dollars a year per well ought not to be cut off 
by legislation eliminating foreign and many home markets 
from the field. He should have every advantage to sell his 
property at prices regulated by natural laws, unless there 
be serious objection. 


No one believes that the real motive for this law is 
anxiety for the safety of the people. What great danger has 
been experienced in the transportation of gas in the inter- 
Slate lines? Wor the most part, they, like oil lines, run 
through wild and unsettled territory where rights of way 
are cheapest. These pipe lines cost fabulous sums and self- 
interest alone would dictate careful management to prevent 
loss of contents and to avoid damage suits for negligence. 

No restriction is sought to be placed upon oil lines al- 
though the damger may even be greater from escaping oil 
than gas since gas is generally dissipated in the air. Why 
not also prohibit the pumping of oil wells and the applica- 
tion of any pressure for the transportation of oil in pipe 
lines except the natural pressure at <ze well? The fact 
ls that vc are desirous of shipping as much oil and coal as 
possible, though the influx of paupe: labor incident to 
these industries and the consequent disturbances arising 
-#T€@ more serious menace to the safety of the people than 





all the gas lines penetrating our densely populated hills 
and forests. 


But were neither legal nor moral questions involved, 
would it be expedient to enact such legislation? What of 
the effect wpon capital? Many sincerely believe that the 
mere taxation of coal, oil and gas will set the State back 
indefinitely, and keep out capital that ‘would otherwise flow 
here. Instead of artificial and unjust discrimination, it 
woula seem better to offer every inducement to foreign capi- 
tal to locate in our State, to establish home industries near 
our great fuel supplies, thereby creating home markets for 
these fuels. (Better a patriotic endeavor to pfoclaim the 
advantages of our State than to secure the enactment of 
provincial laws. The prohibition should be against “Dog 
in the manger” policies. 


Fimally one other and that a serious consideration arises 
out of this subject. It is a recognized fact that the cities 
along our western border, by reason of their favored loca- 
tion wpon one of our great inland highways of commerce, 
have become substantial prosperous centres of industry— 
many of these cities from Wheeling to Huntington must re- 
ly upon distant inland fields for gas. The pressure of three 
hundred pounds, when obtainable at a well, will only carry 
gas sixty miles from the field. Several of these border cities 
depend on a gas supply nearly one hundred miles away; hence 
this statute prohibiting artificial pressure ‘would cut off their 
supply. 


Nearer fields might be found, ‘but this is problematical, 
and the competition of interior counties would be elimi- 
nated. Besides if border towns could be supplied, the law 
would fail in its effect; for if gas could be ‘brought to the 
State line, what could prevent its transportation beyond that 
limit, and once beyond, what restriction could be placed on 
artificial pressure? 


Clearly too, the owners of gas fields near the State 
line would enjoy a decided advantage over the interior own- 
ers by having the choice of home and foreign markets free 
from competition. 


The effect of such a law would be to build a Chinese 
wall around the great gas belt of the interior, giving to towns 
located on top of the gas tank, the right to tap the supply 
ad libitum, securing to a few a monopoly of this fuel and 
excluding ‘the rest of the State; bottling wp the land own- 
er and operator in the interior, abridging their rights by cur- 
tailing use and diminishing value, and allowing fields near 
the State line the advantage of all markets minus com- 
petition. 


It is therefore suggested that from the standpoint of 
legality, morality and expediency, our efforts to preserve 
natural gas should be limited to strict legislation against 
waste, and that measures of doubtful constitutionality ought 
not to ‘be encouraged. 

In conclusion it is earnestly submitted that the ques- 
tions here towched wpon are of the most urgent importance. 
Forestry legislation is more important than river and har- 
bor appropriations, simce the stability if not the existence 
of our streams depends upon the perpetuation of our forests. 
The preservation of natural gas is of greater importance 
than questions of land laws and taxation, since these, like 
the poor, we have always with us, while the “true and actual 
value” of gas is fast vanishing and the assessor cannot get 
it “as he goes.” 

All authorities, State and National, agree that an em- 
ergency exists; that something should be done and done at 
onee. The only opposition comes from a mercenary self- 
interest which displays the destructive instincts of the bar- 
barian rether than the altruistic spirit of twentieth cenury 
civilization. The prime difference between civilized and un- 
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civilized peoples is that among civilized people each genera- 
tion ‘works not only for its own well-being, but for the well- 
tveing of the future. 

There are many signs at hand that utilitarian standards 
have not overcome the higher ethical and moral ideals of 
the nation. California has recently wrested the wonders 
of the Yosemite and the great Mariposa Grove from the 
hands of vandals and presented them to the National Gov- 
ernment. New York, the center of modern progress, has suc- 
ceeded in preserving the integrity of the Adirondacks and 
the beauty of the Palisades, and to-day is engaged in a strug- 





ee 
gle with forces that would hush the thunder of Niagara ang 
transform its splendor into a network of poles and wires, 
for private gain. Already this battle seems half won be 
cause of the awakened conscience and intelligence of the 
people. In our own State—with a spirit born of our moyp. 
tains, with a deep reverence for nature as a maniféstation 
of Deity—what higher duty do we owe our beautif.! littl 
commonwealth than to see that the divine laws of nature 
are so aided and protected by the best laws of man, that 
we may hand to posterity a heritage undiminished in utility, 
force or beauty. 


PARP pra Pig ge 


Recent Important Bankruptcy Decisions. 


BANKRUPTCY — INVOLUNTARY PROCEEDINGS — RE- 
COVERY OF CONCEALED PROPERTY BY TRUSTEE 
—CREDITORS ASSISTED IN LITIGATION—NO AL- 
LOWANCE TO THEIR ATTORNEYS. 


Where in an involuntary bankruptcy proceeding instituted 
prior to February 5, 1903, a trustee represented by able coun- 
sel, prosecutes with vigor to a successful conclusion, a litiga- 
tion to compel the bankrupt to disclose, uncover and disgorge 
property to the amount of $6,000 which he had knowingly 
and fraudulently concealed, while a bankrupt, from his trus- 
tee, and for disobedience of an order turn over the amount 
in cash or surrender the property, the bankrupt was not only 
adjudged in contempt but indicted for the offense and he 
purges the contempt by turning over to the trustee the sum 
of $3,400, attorneys employed by creditors who generously 
came to the aid of the trustee because of the general desire 
and determination to vindicate the law, may not be com- 
pensated for their services out of the bankrupt estate. In 
re Felson, 15 Am. B. R. 185. 

- * a 


BANKRUPTCY—TAXES—DUTY OF TRUSTEE. 


Under Sec. 64a, the trustee must pay all taxes “legally 
due and owing by the bankrupt,” although the greater part 
of the property upon which a@ municipal tax was assessed 
consisted of real and personal property covered by a mort- 
gage in excess of the value of the property, which by consent 
of the court, the trustee had relinquished to the mortgagees. 
City of Chattanooga v. Hill, 15 Am. B. R. 195. 

» e 7 


BANKRUPTCY—PREFERENCE—TRANSFER FOR PER- 
FORMANCE OF LEGAL SERVICES—NEGOTIATIONS 
WITH CREDITORS. 


A transfer of property by an insolvent debtor, immediate- 
ly prior to and in contemplation of bankruptcy proceedings, 
to an attorney, in consideration of the attorney agreeing to 
perform legal services in negotiating with the creditors of 
such debtor for a settlement of his financial difficulties with- 
out resort to the bankruptcy court, is not validated by Sec. 
60d of the Bankruptcy Act, and the property so transferred 
may be recovered by the trustee of the bankrupt estate. In 
re Habegger, 15 Am. B. R. 198. 

* * * 


BANKRUPTCY — ASSETS — CONCEALMENT — ORDER TO 
TURN OVER TO TRUSTEE. 


Where on motion to compel a bankrupt to turn over as- 
sets alleged to have been wrongfully concealed from the trus- 
tee, the testimony of the bankrupt’s wife, regarding the loss 
of a large amount of money, is in the opinion of the court, 
manufactured and unworthy of belief, it will be disregarded 
and the bankrupt ordered to turn over the full amount. Mat- 
ter of Frankford, 15 Am. B. R. 210. 





BANKRUPTCY—CORPORATIONS—COLLECTION OF UN. 
PAID SUBSCRIPTIONS TO STOCK. 


An agreement, express or implied, between a corporation 
and a subscriber to its original capital stock, that only a 
certain per cent of the par value shall be paid, and that no 
more shall be called for or paid, is in fraud of creditors and 
may be set aside upon the application of the trustee in bank- 
ruptcy of the corporation, and so far as necessary to pay 
creditors the amount unpaid upon each share of the stock 
so issued may be collected. In re Remington Automobile & 
Motor Co., 15 Am. B. R. 214. 


SAME—ISSUE OF STOCK PAID FOR IN PROPERTY PUR- 
CHASED. . 

The bankrupt corporation made a contract to permanent- 
ly locate in a particular city whose board of trade agreed to 
take a certain amount of the corporation's stock at less than 
its par value and to furnish a free site for a building for the 
corporation. The stock issued to the board of trade was 
sold to subscribers at the price paid therefor, who purchased 
upon the strength of statements in a certain circular sent 
out by the chamber of commerce, which also paid for and 
turned over a site to the corporation as agreed and accepted. 
The statute under which the corporation was organized pro- 
vided that it might issue full-paid stock in payment and for 
property necessary in its business, and that in the absence 
of actual fraud, in the transaction, the judgment of the di- 
rectors as to the value of the property purchased should be 
conclusive. Held, that said stock was paid for in full, in 
cash or property, and there being no fraud in the transaction, 
the stock, whether in the hands of the board of trade or its 
subscribers, was not liable to further assessment. In re 


Remington Automobile & Motor Co., 15 Am. B. R. 214. 
e 2 


BANKRUPTCY—ANCILLARY JURISDICTION. 


A District Court within whose jurisdiction there is prop- 
erty of a debtor against whom involuntary proceedings have 
been instituted, and a receiver appointed in another district, 
has jurisdiction to appoint an ancillary receiver to aid in pro- 
tecting the assets pending the selection of a trustee. In re 
Benedict, 15 Am, B. R. 232. 

s o o 


BANKRUPTCY—EFFECT OF BANKRUPT’S DEATH ON 
LIFE INSURANCE. 

Upon the death of a bankrupt after adjudication, his right 
under the proviso to Sec. 70a (5) in a policy of life insurance, 
which never passed to his trustee because the company never 
stated to him the cash surrender value thereof, passes to his 
legal representatives, subject to the payment of such cash 
surrender value; and the expiration of thirty days after suck 
value has been ascertained and stated to the company without 
a tender thereof does not affect such right. Van Kirk v. Ver 
mont Slate Co., 15 Am, B. R. 289. 
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The 


Corrupt Practices Act—The Nominating 


Machinery and the Australian Ballot 


System of Massachusetts.” 
By Richard A. Dana of the Boston Bar. 


The Massachusetts Corrupt Practices Act relies, for its 
restraining power, on publicity, and its enforcement depends 
chiefly on official action. Not only candidates, but also party 
committees must, by the law, file returns of election expenses 
in detail, and candidates must also file returns of expenses 
incurred in their nomination. The officials relied upon to 
compel these returns are the Secretary of the Commonwealth 
and the Attorney General in State elections, and City Clerks 
and District Attorneys in municipal elections. Under the law, 
every city and town party committee should register with 
the Secretary of State and City or Town Clerk, giving the 
names of officers, including the treasurers, thus furnishing 
oficial knowledge of their existence. The Secretary of the 
Commonwealth prints the ballots for State elections for use 
in all cities and towns, and the City Clerks print the ballots 
for municipal elections, and, therefore, the candidates are 
officially known, respectively, to the Secretary of the Com- 
monwealth and the City Clerks who must bring to the atten- 
tion of the Attorney General or the District Attorneys, as the 
case may be, all failures to file accounts as required, or any 
accounts remaining defective after a notice to cure deficiencies 
patent on their face. 

A party committee making no expenditures over twenty 
dollars must, under the law, file a statement to that effect, so 
that every committee ought to make a return of some kind, 
either an account or an affidavit of no expenditures over 
twenty dollars. It was intended to apply the same principle 
to candidates, but by some accident this provision, which the 
Massachusetts Election Laws League had inserted in its 
scheme, failed to become law. On account of this omission 
the Attorney General has no means of knowing officially, when 
a candidate has failed to file an account, whether it may 
not be because nothing was spent or contributed; therefore, 
he cannot, as the law now stands, prosecute a candidate on 
the mere failure to make a return, as he cannot know, with- 
out outside evidence, whether there was any expenditure in 
fact. 

In the main, however, the law has brought many expendi- 
tures to light. In the State election of 1904 about 45 per 
tent of the candidates returned accounts, and in 1905 about 
49 per cent. As to party committees, there are supposed to 
be 353 regular city and town committees of each party. In 
1904 247 returned accounts of expenses, or seventy-nine more 
than the year before, and this last November 278, an increase 
of thirty-one. The committees that have not complied have 
usually been from very small towns, and it is difficult for tne 
Attorney General to find the names of the delinquent party 
Officers, especially as those committees have also failed to 
register, 

No report is made as to the total of the expenditures 
returned, but it runs up into the hundreds of thousands. For 
1905 the Republican State Committee showed an expenditure 
of over $81,000; the Democratic State Committee, receipts 
of $29.000; the Boston Democratic City Committee, over $6,- 
000 received and expended for the State election alone. The 
Democratic candidate for Lieutenant-Governor showed, in 
his Personal account, over $23,000, of which $21,000 had been 
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contributed to the State Committee. The Republican ecandi- 
date for Lieutenant-Governor showed an expenditure of $23,900. 


For the municipal election in Boston last December, the 
accounts just filed disclose $42,500 spent by the committee 
of the Republican candidate for Mayor, $30,400 spent by the 
Democratic City Committee, $17,000 by the Good Government 
Association, and so on. 


The items in some accounts reveal useless and demoraliz- 
ing expenditures which should be prohibited. 

The law fails in that some accounts are beyond doubt sub- 
stantially false, though correct in form. The present law 
allows, unwisely, I have always contended, certain rather ill- 
defined “personal expenses” to be made without accountabili- 
ty, and, perhaps, salving their consciences with this clause, 
and calling all their expenditures “personal expenses”; some 
candidates and committees have returned nothing spent for 
election purposes, when it is generally believed, on very good 
evidence, that small-sized “barrels” have been opened, or they 
have omitted from the account items of doubtful character. 

The great weakness of the law is that it is to nobody’s 
interest to go behind the face of the returns. The officials 
are not required to of themselves. The law provides that a 
candidate or any five voters may file affidavits, on which 
the Attorney-General must take action, or may go directly 
themselves to the courts and in civil proceedings compel an 
accounting. Ample provision is made so that no witness is 
excused for fear of self-incrimination, and yet not once since 
the law has been passed have any five persons or any can- 
didate been found who have taken any such onerous action. 
When the elections are over, and nothing can change the 
results, the general verdict is to let bygones be bygones. 

Governor Guild, in his inaugural of January 3, 1906, has 
recommended a limitation of a total amount to be spent by 
any candidate, more stringent penalty and stricter enforce- 
ment of the law for those who fail to file election expenses, 
the voiding of an election where deliberate and serious viola- 
tions of the act are proved against the successful candidate, 
and, finally, the absolute prohibition of contributions from 
corporations in campaigns, either for nomination or election. 

A minority of the Election Laws League, in which I am 
included, has always objected to the clause allowing “personal 
expenses” without accountability, and all of the league has 
favored the substance of the British Act of 1883, disallowing 
certain kinds of expenditures providing for unseating of the 
successful candidate if he, personally, or through his re- 
sponsible agents, commits any breach of the act, or if any 
corrupt use of money has been made, even without his knowl- 
edge, sufficient, in the opinion of a court, to have changed 
the results of the election. Hitherto public opinion has not 
been educated up to that point, but this year we have great 
hopes that the experiences of the past, and the very defects 
of our present Massachusetts law, together with the disclos- 
ures it has compelled, have created a public desire for a 
thorough-going statute. The unseating of a successful can- 
didate is, in our opinion, the one thing that will furnish the 
effective motive. This was the English experience, and ours 
confirms it, in so far at least that other motives have failed. 





*An address Delivered at the Twenty-Ninth Annual Meeting of the New York State Bar Association. 
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As to the nominating machinery, three systems exist in 
Massachusetts—the old-fashioned caucus, or primary, with 
certain regulations to secure honest proceedings, and two 
other systems, in each of which the ballots are printed at 
public expense, nominations made for the caucus by petition, 
and the voting done under the Australian system. 

The first of these latter is called the separate caucus sys- 
tem, in which the caucuses for the different parties are held 
on different days, and the second, the Joint Primary Law of 
1903, commonly called the Luce Law, in which the primaries 
for both parties are held at the same place, day and hour, 
and the voters receive the ballot of that party only to which 
they declare themselves to belong. Once being thus enrolled 
they cannot change their party for ninety days, thus prevent- 
ing a change between the time of the State nominations for 
the November elections and the city nominations for the 
December elections. ; 

The Luce Law is made compulsory upon the city of Bos- 
ton, and voluntary in the other cities and towns. For the 
first year, 1904, it was accepted outside of Boston by twenty- 
one cities out of thirtytwo, and by 127 towns out of 320, or 
about three-eighths of all. The next year, 1905, it was in 
force only in eleven cities and in two towns. There seems 
to have been a popular dislike of public party enrollment; 
but in Boston, Cambridge and in other cities where it has 
been in force for two years it gives, in the main, general 
satisfaction. Certainly both kinds of caucuses under the 
Australian system are far more honestly and decently con- 
ducted than in the old days when the primaries were solely 
in party control, and the Joint Primary Law prevents packing 
the primaries of one party by the followers of the other. I 
think, however, we do not feel, in Massachusetts, that we 
have yet arrived at anything so perfect in the nominating 
institutions that we should urge another State to copy our 
laws in full as they stand. 

In case of nominations for some offices, party conventions 
are abolished, and nominations direct by voters have been 
substituted. This pian of direct nominations now applies to 
the three Congressional Districts included in Boston, to the 
Governor’s Councilors and State Senators in Boston and 
the rest of Suffolk County, and to all elective city officials 
throughout the State, excepting members of the School Com- 
mittee of the city of Boston. This system has been in opera- 
tion but two years. It is too early to pass judgment upon it, 
excepting to say that it works smoothly, gives general though 
not universal satisfaction to the voters, and avoids many of 
the objections of the convention system of nomination. 

It should be noted, however, that the recent campaign for 
direct nomination of mayoralty candidates in Boston, have 
for both parties proved arduous and expensive. This has 
caused the complaint that direct nominations more than 
ever shut out from high office the man of moderate means, 
who is unwilling to be under heavy pecuniary obligations to 
others. 

To come to the Massachusetts method of voting at elec- 
tions under the Australian system, let me state that we 
believe the Massachusetts system secures the greatest free- 
dom for the expression of public opinion and the most com- 
plete secrecy. 

I should say, in advance, that Massachusetts is not so 
native-born a State as many people suppose, nor does it 
stand so high educationally. Only forty-four out of 100 of 
our citizens are native born of native parents. Fifty-six in 
100 are either foreign born or children of foreign born. As 
to illiteracy, there are twenty-two other States or Territories 
with less proportion of illiterates than Massachusetts, we 
standing twenty-third. We have, however, a reading and 
writing qualification for voters. But let me explain that that 
is far from meaning that every voter can pass a civil service 
examination for clerk or copyist. The writing test consists 
solely in writing one’s name. The spelling need not conform 
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to the usual methods, and capital letters, such as are used ip 
printing, will pass. The reading consists practically in q 
test on the first few words of the Massachusetts Consti‘ ution, 
and, no matter in how stumbling and halting @ mann. the 
words may be spelled out, the candidate passes, wile in 
many cases there ig strong reason to believe that the first 
few words have been learned by heart. 

In addition to this, all those who were voters in 15.7 are 
free from any test at all. To be sure, there are not many 
such now, as they would have to be sixty-nine years of age 
or over; but in 1889, when the Ballot Law first wen‘ into 
effect, they were only fifty-three years of age and over. 


Under the Massachusetts system, as you doubtless know, 
all the candidates for the same office are grouped together al- 
phabetically on the ballot, with the party name or lames 
after each candidate, and a citizen votes for an official in a 
group by placing a cross-mark opposite the name and party 
designation of the candidate he chooses. Specimen ballots 
printed on colored paper are posted in public places in the 
streets and also in the polling rooms, so that voters may 
examine them before receiving an official ballot. 

The chief objections urged against the Massachusetts 
method are that it takes too long to mark the ballot; that 
it must cause delay in large precincts especially; that the 
less educated must be discouraged and stay away from the 
polls, or, if they came, must make mistakes; that the sys 
tem must favor independence to the extent of breaking up 
the parties; that there is a general falling off from the head 
of the ticket, because, as it is sometimes urged, the voters 
get tired and stop marking; that persons standing first in 
the groups, with names nearer the head of the alphabet, have 
an advantage over those coming lqwer down, and that, gen- 
erally speaking, the system is not popular. 

On all these points we have a good deal of accurate in- 
formation. The average city precinct has from 400 to 700 
or 800 registered male voters, a few of them having over 1,000, 
and some of those are in manufacturing districts, where most 
of the voters have to vote early in the morning or at the 
noon hour. There are eleven polling places in the State in 
which there are from 2,000 to upwards of 3,000 registered 
voters in each, and yet there has been no difficulty in 
their all voting without delay or inconvenience. The actual 
time in marking a single ballot, when something like eighteen 
out of fifty-five names are marked, which is a good full State 
election, averages less than two minutes, while many people 
mark their ballots in less than one minute. In large precincts, 
by having a sufficient number of marking booths, the peo 
ple at crowded hours deposit their marked ballots abouf as 
rapidly as they can pass the check-list officials. 

As to people being kept away from the polls, in the first 
four years it was found that more people by 20 per cent,* 
voted for Governor than in the last four years under the old 
system. The cities are supposed to contain a larger propor 
tion of illiterate voters than the towns, and yet in the 
three years beginning with 1889, when the Massachusetts 
Act went into effect, the percentage of registered voters vot- 
ing in the twenty-five cities was greater than the percentage 
voting in the towns, while Holyoke, Lowell, Cambridge and 
Lawrence, all of thein manufacturing cities, stood the high- 
est in 1889. In 1890, Lowell was the highest, with 89 per cent; 
Lawrence, 88 per cent; Fall River, 87 per cent, and in 1891, 
Lowell, over 90 per cent; Cambridge, over 90 per cent, and 
Salem, 89 per cent. In the city elections in 1890,¢ Fall River 
voted over 92 per cent; Lowell, 90 per cent, and Lawrence, 
90 per cent, and in 1891, Fall River again voted over 92 per 





*This is much more than the estimated per cent of growth 
of population in the same period. 

tThere are no published statistics before 1890 for all 
municipal elections in Massachusetts. The Boston statistics 
go back to 1885. 
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cent; |owell, 91 per cent, and Holyoke, 90 per cent. Again, 
taking ‘he six wards in Boston, representing the least educa- 


tion ani the greatest proportion of manual laborers, we find 
that the percentage of registered voters voting in 1889, the 
first yoar the Massachusetts law went into effect, was almost 
exactly the same at the State election ag the percentage in 


the six wards containing the greatest number of well-educated 
yoters, while, in the following municipal election, the least 
educated wards had 4 per cent larger proportion of their 
registered voters actually voting than the best educated; 
and when I say “voting” I mean marking their ballots so as 
to be counted. 


The same thing continues to this present day. In this 
yery last election of 1905 the percentage of registered voters 
who voted in the three wards representing the least education 
was Within one or two one-hundredths of 1 per cent, the 
same as the percentage that voted in the three wards repre- 
senting the most education. It may be said that while the 
percentage of registered voters voting may have been large, 
the citizens may have been discouraged from being registered. 
A careful examination shows that, in the six Boston wards 
representing the least education, as well as in the city at 
large, the number of registered voters was much larger the 
first four years under the new system than in the four years 
previous. 


As to voters in the State at large being kept away from 
the polls by the Massachusetts system, we have the most con- 
clusive evidence that that is not the case. The Massachusetts 
census, taken ten years apart, in 1885, 1895 and 1905, gives 
us the number of so-called “legal voters,” that is, those men 
over twenty-one years of age who were either native born 
or naturalized, who had lived one year in the State and six 
months in the city or town where they resided, and could 
read and write, and who were thus capable of being voters. I 
have figured out the proportion of actual voters voting in the 
State election, in the years in which the census was taken, 
to the total number of possible voters. Each one of those 
years was a non-presidential, non-congressional year, and fur- 
nished a very good basis of comparison. I find that since the 
Australian system went into effect the proportion voting has 
been 23 per cent greater than in the census year before. 


While the system undoubtedly favors independent voting, 
it has, by no means, broken up parties. That it does, how- 
ever, secure to the voters a free chance to express their views 
has been most markedly shown. In the State election of No- 
vember, 1905, the candidate for District Attorney for Boston 
and the rest of Suffolk County, nominated by both parties, 
was defeated by Mr. Moran, who was nominated solely by 
petition. This was a clear protest of a majority of the citi- 
zens against what they thought was a cut-and-dried nomina- 
tion, and a demonstration in favor of one in whose promises 
to attack established evils they sincerely believed. In 1904, 
though the State went Republican for President by 92,000, it 
went Democratic for Governor by nearly 36,000 on the same 
day and on the same ballots, while again, Mr. Curtis Guild, 
Jr, Republican, was elected Lieutenant Governor by over 
30,000 plurality, a shifting of about 126,000 party voters, or 
More than one-quarter of a total vote of 450,000. A few years 
ago the city of Boston, which had just gone Democratic by a 
large majority in the State election, went Republican in the 
municipal election the very next month. Last November Mr. 
Curtis Guild, Jr., Republican, was elected Governor by 22,500, 
while Mr. Eben S. Draper, also Republican, wag elected Lieu- 
tenant Governor by less than 2,000 plurality. Neither the 
Governor nor the Lieutenant Governor, however, received as 
Many votes as either of the Republican candidates elected 
at large for the positions of Secretary, Treasurer or Auditor 
of the commonwealth. ‘An issue had been made on the tariff, 
and the chief issue had been centered in the candidates for 
Lieutenant Governor, as Mr. Guild, the candidate for Governor, 





was more liberal in his construction of the tariff revision plank 
than Mr. Draper, the candidate for Lieutenant Governor. 

Without wearying you with further details of this sort, I 
can say, in general, that wherever there has been a distinct 
public sentiment in any direction, it has found ready ex- 
pression in the ballot, and the method of marking is so 
simple that there is no danger of making a mistake. It is 
just as easy and simple to vote independently as to vote 
“straight,” and takes no more time. 

As to the complaint that there is a falling off from the 
head of the ticket “because the voters get tired of voting and 
stop, from sheer fatigue,” it is, to be sure, generally true 
that there is a falling off from the head of the ticket, but this 
is, by no means, universally the case. A careful analysis of 
the votes will disclose the fact that the voters voted for 
those offices that interested them, and over which there had 
been some canvass, no matter where located on the ballot. 
For example, in a State senatorial district where there had 
been a close contest, more ballots had been marked in that 
district for State Senator, though next to the last on the 
ballot, than for Governor at the head. The total vote for 
State Senators is larger, as a rule, than the vote for the Sec- 
retary of the commonwealth, Treasurer and Auditor, which 
are much nearer the top. It would probably be as large as 
the vote for Governor, were it not that, in many senatorial 
districts, the minority vote especially is light as one party or 
the other is so tremendously in the ascendant that the only 
contest has been in the nomination. The election has been 
a foregone conclusion. I base this surmise on my examina- 
tion of the per cent of votes to registered voters cast for 
Senators in the close Boston districts. I have found it fre- 
quently exceeds the per cent cast for Governor at the same 
election in the whole city. 

There is also another consideration to be borne in mind. 
Under our original Constitution, framed by our wise fore- 
fathers in Massachusetts, only a few officials were voted for 
in State elections, namely, Governor, Lieutenant Governor, 
Governor’s Councilor, County Commissioners, State Senators. 
and Representatives. In 1855, during the “Know Nothing” 
movement, the Secretary of the commonwealth, who has no- 
political powers whatsoever, but is merely a responsible head 
clerk of a large and important office, the Treasurer and the 
Auditor, who also represent no public policy; the Attorney 
General, District Attorneys, Sheriffs, Special Commissioners, 
Commissioners of Insolvency, Registers of Deeds, Registers of 
Probate and Clerks of Court, were all made elective. As a. 
rule, there has been uo public canvass for these non-political 
Officials, and the people at large take little interest in 
them; not one voter in 100 can name one-half of his party’s. 
candidates for these purely administrative offices after he 
has left the polling booth. For the large, non-political State 
offices, the Republican candidates have been invariably elect- 
ed since the Civil War, and in the other non-political posi- 
tions, one party or the other has, in most districts, regularly 
carried the elections, excepting where there has been some: 
strong personal objection to a candidate, and a strong inde- 
pendent movement. Where such instances have occurred, fhe 
vote has been large; but it is natural, and indeed only an 
indication of the freedom of expression of public volition, 
through the ballot system, that the vote has been somewhat 
lighter, as a rule, for the non-political offices exciting no 
public attention. A careful canvass, made in several polling 
precincts, has disclosed the fact that a number of persons 
prefer not to vote for those officials in whom they have no: 
interest, and of whose capacity and fitness they are not aware. 

Another bit of evidence to show that the falling off in 
the vote is not because of the inability of the voter to mark, 
or because he “gets tired,” is that the falling off is just about 
in the same proportion in those wards where the voters are 
largely made up of clerks, cashiers and business men, as it 
is in those wards made up chiefly of manual laborers. 
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Nor is it true that there is always a falling off in the 
order in which the offices stand. For example, in the presi- 
dential election of 1904, the total vote for President was 4,000 
less than the total for Governor, though the vote for Roose- 
velt was so very much greater than it was for the Republican 
gubernatorial candidate. The explanation seems to have been 
that a good many Democrats who, for the sake of their party 
record, were unwilling to vote for a Republican, gave half a 
vote to President Roosevelt by omitting the Democratic elect- 
ors, while, on the other hand, the contest for Governor was 
close. Again, in the same year, the Republican candidate for 
Lieutenant Governor, who stood in the third group on the 
ballot, did not get as many votes as the Republican candidates 
respectively for Secretary, Treasurer, Auditor or Attorney 
General, who came lower down on the ballot, the movement 
for a Democratic Governor apparently having its effect upon 
the Lieutenant Governor, but not upon the other State offi- 
cials. Again, the candidate for Attorney General, Mr. Herbert 
Parker, who had conducted several causes celebres in a 
most fair-minded, dignified and able manner, casting great 
credit upon the office, and arousing the good opinion of all 
thoughtful citizens, though he was in the seventh group, re- 
ceived more votes than anyone in the four groups preceding 
him. 

Again, the falling off is not excessive. It is only from 
5 per cent to 10 per cent, and usually more in the minority 
party than in the majority, so that the results are not 
changed, excepting where there is an independent movement. 
Even before the Australian Ballot Law was introduced, where, 
as in New York, ballois were put in different urns for national 
and State offices, there was found to be about the same 
falling off between the total vote for President and the total 
vote for Assemblyman as is now found on the Massachusetts 
ballot. Indeed, this falling off represents only the falling 
off of public interest. On the other hand, the party column 
and single mark manufacture an appearance of interest in 
the minor offices that does not really exist, and tend to carry 
all nominations along with the momentum given by a respec- 
table heading of the ticket, while the Massachusetts system 
compels, what we believe to be a most valuable feature, sépa- 
rate consideration for each office to be filled. 

As to the claim that the one whose surname begins with 
A has an advantage over the one whose surname begins with 
W in the same group on the ballot, there is just a slight 
basis of fact for this contention. In some mitror offices, over 
which there has been no contest, particularly where four 
or five vacancies of the same kind and in the same group 
are to be filled, such as members of school committees, as- 
sessors of taxes, and the like, and especially where the 
candidates have been nominated on non-partisan or citizen’s 
tickets, an initial letter early in the alphabet has been a 
decided advantage. But even in these minor offices, this 
has not been true where there has been a public contest, 
as has been proved over and over again. 

In the more important State offices, in recent years, it has 
almost always been the fact that the person elected has been 
low down alphabetically in the group. For example, the name 
of Governor Douglass, elected by such a large majority in 
1904, in the fact of the overwhelming Republican vote for 
President was last in the group of candidates for Governor. 
Mr. Curtis Guild, Jr., who was elected Republican, notwith- 
standing this State landslide towards Democracy, stood next 
to the last in his group, and just after the Democratic can- 
didate whom he defeated. Mr. Olin, elected Secretary of the 
commonwealth, stood last in his group. Mr. Turner, Republi- 
can candidate, elected for Auditor, stood last in his, and Mr. 
Herbert Parker, elected Attorney General by a large vote for 
that office, stood third on his, following the Democratic can- 
didate, all those elected receiving unusually large votes, as 
already stated. So, in 1905, Mr. Curtis Guild, Jr., elected 
Governor, stood fourth. Mr. Ebin S. Draper stood third in 
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his group, while Mr. Henry M. Whitney, who got an W.LUsUally 
large vote for a Democrat, stood fifth in the same group, ang 
the Republican candidates elected for Auditor and .ttorney 
General were the last and the next to the last, res; Ctively, 


in their groups. 


In the last municipal election in Boston for wiiich we 
have statistics (1904), neither with the Aldermen or wit, 
the members of the Common Council was the size of ‘he yot, 
in the alphabetical order of those elected: The thir.cen 4). 
dermen were elected at large, out of a group of forty-five 
names, but the man at the very end of this long group hag 
the largest vote. Members of the Common Council ave eleg. 
ed, three im each of the twenty-five wards. There are fifteey 
wards in which the size of the vote of those elecicd was 
not according to the alphabetical order, and only ten jp 
which it was. In several wards, the first were last, and the 
last first. 


In the recent Cambridge city election the vote for thir. 
teen Aldermen, all elected at large, has again flatly contra. 
dicted the alphabetical theory. I have the word of the mos 
experienced ballot law commissioner that the initial letter 
theory is practically a myth. 


As to the popularity of the Massachusetts system, we cap 
say that, though several attempts have been made to adopt 
the party column and single mark system, they have always 
been defeated, and in the last effort, some years ago, voting 
booths were put up by a committee of the Election Laws 
League in the legislative committee room of the State House, 
where the hearing was held, and public demonstration was 
made that it was possible to distinguish, by the time spent in 
the booth, between the voter on the one hand who voted 
“straight,” and wished to show he had done so by coming 
quickly out as soon as he had made his single mark, and, on 
the other hand, the voter who voted to any extent indepen- 
dently; also that with the party column and single mark 
system, errors in counting were much more likely to be 
made, and confusion was caused in the mind of the indepen- 
dent voter as to the method of marking. This demonstration 
was so conclusive that no attempt hag since been made to 
introduce the party column system in Massachusetts. 

We have one very good illustration of the popularity of 
the Massachusetts system, and that is in the case of the 320 
towns in the State. They all know the Australian system, 
because they have to use it in State elections, but in their 
own town elections they are free to use it or not as they 
please. Almost every considerable town in the State, after 
full knowledge of the system, has adopted the Massachusetts 
method, and taking all the towns together, large and small, 
the same can be said of two-thirds of them, it being mostly 
the very smallest towns in which the system has not been 
adopted. The method is also used in the election of overseers 
at Harvard College, and throughout the State, almost unt 
versally, as if by common consent, in any election in which 
a considerable number of persons take part. 


As to counting the ballots, it takes no longer than it used 
to under the old system of voting by separate ballots, wherever 
there were split tickets, though it takes longer than when 
the tickets were all “straight,” which, however, was not 
usually the case. Just how long it would take to count in 
comparison with the party column system, I have no way 
of measuring. I should assume, however, that where most 
of the voters voted the straight ticket, it would be easier to 
count under the New York system, but that where there is 
much scratching, there would not be much difference in time, 
but much more chance of error in the party column system 

As to voting machines, we have tried a few in some le 
calities, but none are in general use. We have a commission 
of experts to examine into the subject, and while some pret 
ty good mahcines have been presented, which have worked 
fairly well, yet the commission has not felt that it has # 
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en the perfect mechanism which could be heartily 
mended. It may be possible that this commission is 
critical. 

to nomination by petition in Massachusetts, as a 

wo days after the last day for filing the nommiations 

ueus or convention are allowed for filing nominations 

tition. or the governor or any other official elected 

State at large, there must be as least a thousand 

tures of voters, and for every other official, one for 

hundred votes cast for governor within the district 

. preceding State election, but not less than fifty for a 

or municipal election, and not less than twenty for a 

town. That means about 200 for mayor of Worcester, near- 

ly 1,000 for Mayor of Boston, and fifty for State senator and 
representatives, for examples. 

To sum wp, under the Massachusetts system, the ballots 
are rapidly and easily marked. There is no delay or block- 
ing, even at very large precincts. The voters are not kept 
from voting, but, on the contrary, come to the polls more 
than before the system was adopted. The less educated, 
and even those accustomed chiefly to manual labor, 





mark their ballots intelligently and clearly. There is little 
falling off in the vote from the head of the ticket to offices 
lower down, except for offices that do not interest the pub- 
lic, and even there, in no way of itself, does this falling off 
alter the results. On the other hand, each office gets sep- 
arate consideration, and this tends to raise the character 
of the nominations for the less important offices on the 
ticket. The alphabetical order makes practically no dif- 
ference, in cases where the public have an opinion to ex- 
press, and the system is popular with the people, and even 
the party workers have to profess to like it, whether they 
do or not. 


Whether it would be well to adopt the Massachusetts 
plan in New York twithout requiring a reading qualification, 
say, by adding party symbols to the party names which we 
use in Massachusetts, I cannot say; but if anything I have 
said may help in securing for the voters in New York and 
other States greater freedom in expressing their convictions 
at the polls, better nominations for the offices below the head 
of the ticket and more complete secrecy in voting, my labor 
will not have been in vain. 


PAP GO elf 


The Wilderness of Single Instances.” 
By W. H. 


It is related of our most famous, and concededly our 
most able judge, that he one day walked into the consulta- 
tion room of the United States Supreme Court and handing 
tv his associates hig written viéws wpon an important cause, 
remarked: “This, gentlemen, is doubtless the law of this 
case, and our Brother Story will be kind enough to supply 
the authorities.” Whether true or false, it is a tale fraught 
with deep suggestion. It was the constant habit of our earli- 
est, might I say our ablest, judges to apply to the solution 
of controversies brought before them certain sound and set- 
tled principles of law and right reason. These principles 
were and are, for they still exist, fundamental, and not so 
complex and recondite in their nature or so great in number 
that a man endowed ‘with a fairly vigorous and clear mind 
and a sound and retentive memory might not in a half a 
lifetime acquire and have them always readily at command 
for instant, beneficent and forceful use. Of course, it was 
true then, as it is now, that at law as in matters of naviga- 
tion, to use tne language of Captain Bunsby, the “bearin’s m 
the observation lies in the application on it.” To state excep- 
tions to a rule is to enforce it as much as to decide a case 
to be within it. There is an ancient solecism in common use 
to the effect that the exception proves the rule. If the ex- 
ception does not literally serve such purpose, it assuredly 
ought not to be allowed to invalidate the rule. It is one 
thing to expound and enforce a rule of law by excluding from 
its strict application a case clearly ‘without its terms. Such 
treatment of a principle is its vindication and leaves it in- 
tact and burnished bright to still redress wrongs and vin- 
dicate rights which may be subject to its operation and with- 
in its fair inclusion. It is another and a wholly different thing 
to indulge the method of grafting upon a rule of law number- 





Rossiogton. 


less wire-drawn, ingenious and subtle distinctions until the 
rule itself is frittered away, lost, surrounded and hidden in 
an underbrush of so-called exceptions. The final result of 
such treament of sound legal principles by bench and bar 
is to leave upon the lay mind the impression that the law 
is very like one of Lord ‘Dundreary’s conundrums: Some- 
thing that no fellow can find out. It tends to justify the 
seatching words of the poet Tennyson, who long since de- 
scribed it as 

“The lawless science of our law, 

That codeless myriad of precedent, 

That wilderness of single instances.” 

Our old friend Coke held a different opinion. His juice- 
less, harsh and prosaic temperament expanded under what 
he called the “gladsome light of jurisprudence,” until his 
words became almost poetical. “Reason is the life of the 
law,” said he. “Nay, the common law is nothing else but 
The law, which is the perfection of rea- 


son.” Fi 


reason. 


We seldom or never get together on occasions like this 
that some one or more of our number does not quote the 
dictum of the admirable Hooker, who was not a lawyer but 
a theologian. He was discussing ecclesiastical polity and not 
dealing ‘with land tenures or the law of water rights when 
he said: “Of law there can be no less acknowledged than 
that her seat is the bosom of God, her voice the harmony of 
the world.” Iwill not quote the rest of it. 

Do we not swell with self-gratulation annually on hear- 
ing some one repeat this stately sentence, and do we not 
apply it smugly and literally to ourselves and as a fair de- 
scription and vindication of the Kansas Court of Appeals re- 
ports? But assuming that Hooker had violated the rules 





*Address delivered before the Kansas State Bar Association.. 
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of the common law of England, from whence our substantive 
law is derived, in his mind when he spoke, as Coke assuredly 
did, he was dealing with something at that time known and 
established ; of cognate and harmonious principles welded 
later on iby the genius of Blackstone into a noble system of 
jurisprudence whose varous parts held together, illuminated, 
vindicated and susteined each other, not only logically but 
ethically. 


James I. once tapped Mr. Justice Parke on the head and 
remarked: “Here is a little head that holds all the common 
law of England.” “No, my Liege,” replied Parke, “A very 
small part of the law of England, but a somewhat large 
knowledge of where to find that law.” 


jWho has a certain knowledge of the common law of any 
‘State so that he can confidently assume what it is or will be 
from what on principle it ought to be in the majority of the 
cases presented to him in the course of his practice, or in- 
deed in any great number of such cases? To the average 
practitioner ‘who has been long rubbing against the ada- 
mant of good and evil fortune in courts and before juries, 
there is a volume of esoteric meaning in that delicately sar- 
castic response of Henry Payne to Judge Gray, who inter- 
rupted him in his statement of a legal proposition with the 
sharp assertion that such statement was not the law. “It 
was until your Honor spoke,” said Payne. 

‘Whether the common law as we inherited it from our an- 
cestors is or ever has been the perfection of human reason, 
it is nevertheless a method or system of reasoning from well 
defined and settled principles to the end of solving and just- 
ly settling contentions arising among men and iwomen touch- 
ing the every day practical affairs of life. The concrete 
question, the case at bar, is and ever has been mainly im- 
portant as challenging and calling for the assertion and en- 
forcement of such abstract principle. A judgment once pro- 
nounced after full and careful deliberation defining a prin- 
ciple of jurisprudence may be and should be applicable to 
other causes involving the same principle, because it has 
ever been as important that the law thus ascertained and 
expounded by the judges should be stable and consistent as 
that it should be coherent, intelligible and consonant with 
justice and right reason. 


These observations are trite commonplaces and bound 
to be assumed in the discussion of any civilized judicial 
system. To that extent reports of decisions are the records 
of the law, the source from which sound principles are to 
be constantly drawn, the evidence of their persistent appli- 
cation, the living proof of their salutary use to the accom- 
plishment of justice, which ‘Daniel Webster on a memorable 
occasion declared to be the greatest concern of man on earth. 

I am far from contending that the law shall be un- 
changeable; that courts may not abjure outworn doctrines 
and modify or set aside archaic and useless rules, however 
firmly buttressed by precedent. I do mot in this brief dis- 
cussion mean to be understood as in favor of regarding the 
settled doctrines of jurisprudence as heing like an Alpine 
glacier which must perforce progress solidly a few feet in 
a decade. Human institutions are subject to what Herbert 
Spencer called the law of development, and the radical 





—= 
reformer no less than the hide-pound conservative | inpedes 
the salutary operation of that law. 

Conservatism and the reformatory spirit have e\ r pee, 
two opposing and reacting forces in the evolution of ie law, 


In England, the home of the common law, the foie tha 
makes for reformation has curiously enough had lager jp. 
fluence and success than in this country, particular) 


n mat. 
ters of practice and procedure. The most salutary infy. 
ence wpon the laiw, like truth, lies in the middle of t) ese ey. 


tremes. The extremes may be illustrated by the cliaracte; 
and influence of two famous men of law, Jeremy Bentiiam ang 
Lord Chancellor Thurlow. Bentham’s schemes were «o drags. 
tic and revolutionary that he almost entirely failed of the 
influence he should have exercised upon his generation ip 
the production and regeneration of the law. Lord Thurlow 
was a type, and his relation to the law may be best illus. 
trated by a story preserved and told of him by Henry Crabb 
Robinson, the famous diarist, whose memory and experiences 
spanned and formed an arch between the eighteenth and 
nineteenth centuries and helped to make our ancestors our 
contemporaries. The story is best told in his own words. 
Robinson was a dissenter in matters of religion, like Her- 
bert Spencer in his youth, and was always earnestly strug- 
gling for the disestablishment of churches and for religious 
toleration. Speaking of one of these movements in which 
he took part and a meeting of its adherents, he recorded: 

“The only one who said anything worth reporting was 
Dr. Rees. He related that when in 1788 Beaufoy made his 
famous attempt to obtain the repeal of the corporation and 
test act, a deputation waited on the Lord Chancellor Thur- 
low to obtain his support. The deputies were Drs. Kippir, 
Palmer of Hackney, and Rees. The Chancellor heard them 
very civilly and then said: ‘I am against you, by G——d. 
I am for the established church, d—n me. Not that | have 
any more regard for the established church than any other 
church, but because it is established; and if you can get 
your d——d religion established, I will be for that, too’ 
“Rees told his story,” says Robinson, “with great glee.” 

One can readily see that if a preference was forced upon 
Lord Thurlow between the letter of the law that killeth and 
the spirit which keepeth alive, there could be little dowbt of 
his choice. » al 

But occasionally flagrant abuses creep in, and one ol 
these abuses, to my mind, is the abnormal growth of case 
law and its dominating influence upon the courts in dispens- 
ing justice. Time was, and not so long ago, when to be 
called a case lawyer was to reproach one as being more or 
less unfitted in learning and ability for the higher walks of 
the profession. It is true that lawyers have always re 
sorted to cases, but in the earlier history of the practice in 
this country mainly to illustrate a principle, not as is the 
method now to seek to overwhelm and coerce the judgment 
of the court by the number of citations. 

One of the largest and most distniguished of our law 
schools prides itself upon having been the first of such in- 
stitutions to introduce the method of teaching the so-called 
science of the law entirely by the use of reported cases. it 
does not to my mind vindicate such course that many other 
of the law schools have fallen into line and followed its ex 
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ae, Reason and authority should be twin correlated | istence. Into this Serbonian bog, imto this “wilderness of 
forces in the development of the common law and in the | single instances,” we are invited to wander at will to search 
jnterpretation of statutes modifying or enlarging it. Has | for, if we can find it, “the gladsome light of jurisprudence.” 
this equality been preserved?, Is there a lawyer who has | !t certainly cannot all be the “perfection of human reason. 
practiced law for many years who has not had borne in { If it were, either the supply grossly outruns the demand or 
ppon him the fact that cases more or less in point are often | wisdom crieth without to no purpose and uttereth her voice 


permitted to override the reason of the law and to pervert 
its established principles? Does not every lawyer have in 
mind the persistence of certain unsound precedents in the 
reporis—and worse, cases which wrest from their true in- 
tent and purpose sound principles of law to secure a certain 
desired result in the case in hand? I share fully in the im- 
plicit faith of the profession in the honesty, average learn- 
ing and the great industry and high punpose of our courts, 
and judges. The evil to which I allude proceeds from no 
want of any of such attributes on the part of the courts. 
It is an outgrowth of modern methods of business and of life. 
It is ascribable to the unlimited right of appeal; to the writ- 
ing and publishing of opinions upon every cause presented 
to courts of last resort; to the lack of harmony and co- 
operation in the expounding of the law in the courts of the 
various States of the Union; to our dual federal and State 
system, whose independence in matters of general jurispru- 
dence results frequently in the establishment of two oppos- 
ing rules of law governing the same subjects in the same 
jurisdiction. 

Of course, the spirit of the times which pervades and 
reduplicates all human activities has not left the law and 
its administration untouched. The lawyer has been drawn 
into the vortex as a most active participant. The law and 
the opportunities which its deficiency suggests or the re- 
strictions which its liabilities impose are taken into the gen- 
eral account as most important factors in these gigantic 
modern business schemes. And even the law itself, as it daily 
falls from the lips of the court, has been seized upon and con- 
verted into an industrial scheme of gigantic proportions. 
Kk is made the basis of a vast mechanical industry for the 
manufacture of reports of decided cases of ponderous di- 
gests and of so-cailed treatises compiled by day laborers 
from the digests. At least one monumental and valuable 
work has been produced by it, the so-called Century Digest. 
No lawyer who can afford a working library can be ‘without 
it. This work purports to contain a digest of every adiju- 
dicated case decided in the colonial, State and federal courts 
from 1658 to 1896, from which latter date it is continued in 
annual and semi-annual volumes to the end of the year 1905. 
The present output of the factory in this respect is two pon- 
derous volumes as big as Webster's Dictionary every year. 

I have made a reasonably careful estimate of the num- 
ber of cases contained in the Century Digest, that purports 
to be and I have no doubt is fairly inclusive of every reported 
case from 1658 to 1896, 287 years of our history, and find 
that about 400,000 cases are summarized. In the volumes 
from 1896 to the last current volume of the year just ended, 
over 500,000 cases are digested—one-third more of canned 
and preserved law im less than ten years provided for the 
we and delectation of the bar by the industry and enter- 
Prise of these law book factories than has been gathered and 
kept in nearly 240 years of our colonial and national ex- 





in the street to a deaf and perverse generation. That this 
swollen heap of precedent is ‘wholly or in great part neces- 
sary to illustrate scientific principles of law is hardly con- 
ceivable. If it is merely iterative and cumulative of the 
law as it is, and is a reducible quantity, then it ought to be 
purged of its redundant contents; or if that be impossible, 
it ought to be burned by the sheriff, thereby saving hercu- 
lean labors to court and bar in vain, dreary and fruitless re- 
search, But neither of these things are exactly true. An ex- 
cursion into it will show that it is a treasury of judicial dis- 
sonance. It makes plain that judges upon the bench, like 
unlearned men off of it, have many minds. It is a cairn in 
which stones may be found to fit any sling. It is a treasure 
house in which precious or specious arguments may be found to 
sustain either side of any contention under heaven. It 
might be said that such disagreements are valuable brought 
to the attention of courts to aid them in reaching right con- 
clusions. But courts depend upon lawyers for their argu- 
ments, and the research of lawyers is addressed to the find- 
ing of cases in point and not to the reconciliation of con- 
flicting decisions. Ome ill-considered decision may breed a 
score along the same line of thought, and overworked 
courts are not to be blamed for yielding the so<alled 
weight of authority. It has come to pass that the bar 
relies upon the factitious weight of cases almost entirely; 
and the bench, which is recruited’ from the bar, is pre- 
disposed to accept this view, and in the light of the mere 
ipse dixit of such cases alone to meditate its judgment. 
It saves the labor of reasoning from a priori principles, 
and crowns with triumph the lucky discoverer of a bay 


horse case. 


Whether it be wholly true or not, the bar seems to pro- 
ceed wpon the theory that the courts are controlled by the 
number of authorities which may be arrayed in favor 
of or against a proposition; in something like the way that 
the sage Governor Wouter Von Twiller is said to have 
weighed in his hands the pleadings and paper cases of 
opposing advocates and decided in favor of the one who 
presented the most ponderable mass of documents. 

In a spirit of humorous exaggeration Douglas Jerrold 
once said that in a society wisely constituted the making 
of dictionaries would ‘be relegated to convicts. Under the 
present state of affairs, in law reporting and the volum- 
inous use of citations in briefs that belie their name, there 
has, doubtless in answer to a need, arisen a business in 
absurd analogy to Jerrold’s suggestion. I have recently 
seen the business cards of certain firms that offer to pre 
pare arguments and make briefs for lawyers. They under 
take to produce winning documents of this sort in any 
court and in any cause. I have a mental picture of two 
industrious operatives at work in such a law factory with 
their typewriting machines, and their digests beside them, 
which they take turns in using, producing briefs weighty 
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with legal erudition and as full of cases in point as a 
Christmas pudding is of plums, and both making a brief 
on opposing sides of the same case, and I have a vision 
of them when the ‘whistle blows reaching for their tin 
dinner pails and refreshing themselves from their labors 
with their frugal noontide meal. 

(Most of you must remember the embarrassing con- 
fession which the Supreme Court of Illinois had to make 
when a volume of reports of their decisions was published 
with the same question, and I am not sure but the same 
case, twice decided with elaborate opinions exactly con- 
raryiwise; one affirming and the other reversing the lower 
court. As they afterwards explained, each judge thought 
that the case was assigned to him and the volume of the 
court’s business did not permit them to submit their opin- 
ions to the full bench. 

Of course, too close inquiry cannot be made into such 
a mishap, but it would appear that it was partly ascribable 
at least to the fact that one of the two judges read the 
brief for the appellant and the other read the brief for 
the appellee. If they had gotten hold of the same brief, 
the result might have been otherwise. 

That case law is a predominant influence with the 
courts is borne in wpon the profession iby scanning the 
recent decisions. if the case be an imyportant one, a ‘wide 
excursion into decided cases is taken. No judge seems 
content to narrate the case, balance the arguments, and state 
his conclusions. He deems it necessary to buttress his de- 
cision with numerous citations and by making extensive 
excerpts from the texts of the authorities cited. Certainly 
the domain of legal investigation and decision has been 
largely enhanced by the rapidly developing and complex con- 
ditions of modern life, and new and important occasions are 
constantly arising for the application of the elastic and com- 
prehensive rules of the common law. That precedents having 
such origin are invaluable as showing the growth of the 
law and that they should be preserved, studied and cited on 
occasion there can be no doubt. But the addition of such 
reports to the stock of positive law would not swell its bulk 
so as to enable the digest-maker to add one of his large 
volumes to the mass in ten years of time if judiciously and 
intelligently collated. 

But the subjection to case law has its exceptions which 
still further complicate the problem set the court and 
practitioner of finding his way about in the labyrinth of 
single instances. Cases are innumerable of the abandonment 
by a court of last resort of a principle seemingly set at 
rest by many authorities in line with it; and in nearly every 
instance the court making the new departure kisses the old 
principle good-bye without ceremony or explanation. The 
body of case law, like the river Nile, has many sources, and 
when currents come together they do not unite and coalesce, 


but are as distinct as the Missouri and Mississippi below 


Alton. When they do seemingly commingle it is only to 
make the stream more turbid. In the Federal courts, for 
example, the diligent reporter secures and publishes the 
opinions of the courts of first instance which are accepted 
as authoritative. It often happens that such precepts are 
followed for years in the lower Federal couris as well as in 








ae 
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the State courts, dealing with matters of Federal cogn:zanee, 
until some one has the temerity to question such an es’ ablish. 
ed rule by an appeal to the Supreme Court, whereupon the 


whole brood of such cases is treated as mercilessly as Herod 


treated the babies in Palestine. If has often happen: that 
such rule has for years had the support of individual j \stices 
of the Supreme Court sitting on the circuit; as, for ex imple, 
that numerous crop of Federal decisions known as tie Ex. 


press cases, the doctrine in which received finally it: coup 
de grace from the Supreme Court. An examination °f the 
opinions rendered in the lower Federal courts in the Express 
cases will show that a majority of the judges who sat in 
the Supreme Court when this decision was made had on 
the circuit in learned and convincing opinions held in favor 
of the doctrine in those cases. Yet the Supreme Court was 
unanimous in its renunciation and not a word of reference 
was made or explanation given for the volte face. 


My firm was associated many years ago with Albert T, 
Walker, of Hartford, Conn., the famous patent lawyer, in 
an important case relating to railroad brakes, in which suit 
he was here successful and we secured from the railroads a 
liberal settlement. In that case and in similar cases before 
and afterwards he had persuaded the Federal courts of 
nearly every circuit to adopt a principle of equity which 
tolled the Statute of Limitations indefinitely in actions for 
damages for infringement of patent rights. It wag this: He 
contended that every tort feasor after the patent had been 
upheld by the judgment of a court was a trustee in invitum 
of the fruits of his infringement and could, therefore, be 
made to disgorge without regard to the rule of laches or of 
the Statute of Limitations. The oftener he argued it the 
firmer the courts seemed to be in its favor. it was said that 
nearly every supreme judge had at some time or other sus. 
tained this theory of the law on the circuit; and yet, when 
it came before the full bench of the Supreme Court the 
decision was unanimous against it. But meanwhile Walker's 
clients had collected many thousand dollars from infringers 
which they had no right to collect, but which could not be 
recovered, because, among other reasons, although the court’s 
decision was not the law as finally held, yet it was the law 
of the case or cases in the lower courts which could no 
longer be appealed. 

A very ingenious and brilliant, though sometimes slight- 
ly eccentric, lawyer of the Topeka bar was once arguing 4 
case before the late Mr. Justice Miller. He was interrupted 
by the judge in his argument, who said somewhat testily: 
“What is the use of your urging that proposition, Mr. Clemens? 
Every court in Christendom has decided against you.” “But,” 
retorted the lawyer with cheerful serenity, “it is within my 
experience that your Honor sometimes overrules every court 
in Christendom.” ‘The court joined in the laugh which en- 
sued, and Clemens was not committed for contempt. 

There are several reasons why this case law flood should 
be dammed at its source. It is probably impossible to miti- 
gate the evil by limiting the right of appeal, but it can be 
helped in large degree by judicial continence in the respect 
of giving out no written opinion that does not discuss some 
new or important principle of the law. It is not alone that 
redundant decisions swell the reports, but the temptation 
is ever present to illustrate or support such judgments by 
obiter dicta, and every lawyer knows that as a pollywog pro 
duces a reptile, so such dicta are liable to influence and 


create new decisions that disturb and foul the fair current 
of the law. 


As I said, the objections to the growth of the influ 
ence and conclusiveness of case law are manifold. Reliance 
upon it by lawyers and courts tends to make the rules of 
law empirical and uncertain, and the judgment of courts 
unsatisfactory whether for or against our contentions. It 
adds voluminously and in a large degree uselessly to the 
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burdens of the profession on the bench and at the bar. It 
tends to greatly increase the cost of litigation to litigarits 
and promotes the law’s delay. Speaking for our own selfish 
interest as lawyers, which we may do on an occasion like 
this, it greatly adds to the expense of carrying on our busi- 
hess as lawyers in the cost of books and printing which we 
cannot righteously recoup from our clients in fees. It begets 
a distrust of the certainty, precision and consistency of law 
administration in the minds of the citizens, and as the 
courts are the only refuge and certain protection we have 
against all possible dangers that may beset 1 popular govern- 
ment, nothing is so important as popular confidence in their 
wisdom and capability as well as in their honesty and courage, 
concerning the possession of which latter attributes there 
never has been any doubt. 

Our old friend Montaigne has said: “I am further of 
opinion that it would be better for us to have no laws at all 
than to have them in such prodigious numbers as we have.” 
Substituting the word “precedents” or “authorities” for the 
word “laws,” the opinion of the quaint old essayist ought 
hot to be subject to rejection without a great deal of thought. 

In the days of David Dudley Field, the making of a 
code of substantive law from the mass of American case law 
supplemented, corrected or modified from the mass of Eng- 
lish case law, was a live question. Since his death it has 
been but very little talked about. Our experience with partial 
codes, as of the laws of procedure and evidence, has not 
tended to increase hopefulness as to the success of the larger 
enterprise in settling, systematizing and harmonizing the law. 
It has been humorously suggested that by the time such code 
Was completed it would be obsolete. Certainly there is some 
Teason for such suggestion if the yearly inundation of new 
Precepts, the annual freshet from the many judicial foun- 
tains, State and Federal, be not stayed. As I have heretofore 





shown, in ten years hence at the present rate of geometrical 
progression in the record of new authorities, State and Fed- 
eral, made constantly and contemporaneously available by 
skillfully constructed digests, we shall have over two million 
and a half cases to invite our research. In twenty years, not 
to say fifty years, they will be almost beyond computation 
and will suggest the beneficent use of a monstrous bonfire 
like that at Alexandria. It required the power of a Roman 
emperor with the wealth of the world at his command to 
reduce a much less unwieldly accretion than ours will be by 
then to a body of coherent and comprehensive law. Tribonian 
and his forty assistants by selection and rejection, by re- 
duction and classification, produced within the period of a 
lifetime all of the body of the civil law which bears the name 
of Justinian. We doubt if that august monarch ever took 
time to read even as much of it as I had to do when J 
was at school. 


When and by what means shall we ever bring order out 
of chaos in this country and produce the great Columbian 
Code? It will have to be a national work, and our Federal 
Constitution relating to the judiciary will have to be changed, 
and, perhaps, all of our courts nationalized. We do not now- 
adays shrink at the accomplishment of great material works, 
not even at the building of the Panama Canal, and some day 
this more needful work will have to be begun and finished 
or the law will be lost and overwhelmed in the multitude 
of its precepts. If, however, this colossal work should by 
any chance ever be accomplished, it is safe to predict that 
within ten years of its completion and promulgation, if our 
system of independent State and Federal courts is continued, 
the West Publishing Company will have produced and pub- 
lished one hundred elephantine volumes, being the digest 








of conflicting decisions of courts of last resort as to its mean- 
ing and intent. : 
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The Banks Law Publishing Co. announce a special sub- 
acription edition of Connecticut Reports, limiied to fifty num- 
bered sets, to be sold at $165 a set. 


Baker, Voorhis & Co. have issued a Supplement to the 
third edition of Birdseye’s Revised Statutes, Codes, and Gen- 
eral Laws of the State of New York. It brings the Third Edi- 
tion down to date. 

m a * 


The Boston Book Co. has issued a new American edition 
of Wills on Circumstantial Evidence. The text follows the 
fifth English edition (1902), and the American notes are by 
George E. Beers and Arthur L. Corbin. 

a a . 


The Lawyers’ Co-operative Publishing Co., Rochester, N. 
Y., announce the publication of the Revised Municipal Code 
of Chicago, 1905. This revision and codification was author- 
ized and accepted by the City Council of Chicago. 
# a * 


T. &. J. W. Johnson & Co. have issued a little book on 
“The Standard Fire Insurance Policy,” by Henry Darrach, late 
manager of the Philadelphia Board of Fire Underwriters and a 
lawyer who has long specialized in ‘nsurance. The “Stan- 
dard” form is used throughout the United States except in 
Maine, Massachusetts, Michigan, Minnesota, and New Hamp- 
shire, where the legislatures have provided special forms. 

a *” “ 


Judge Howard Van Epps, of Atlanta, Ga., announces a 
two-volume Index-Digest, covering Vols. 101-120 Georgia Re- 
ports. The author says that “the principles indexed refer 
back by appropriate citations to all the previous volumes” of 
the Georgia Reports, making the work “a quick brief-maker on 
every topic treated by our Supreme Court.” 

- - 7 


T. H. Flood & Co. have recently published a treatise on 
“The Principles and Practice of the Action of Ejectment, and 
Statutory Substitutes,” by Geo. W. Warvelle, of the Chicago 
bar. Special emphasis is placed upon the proofs required to 
sustain or defeat the action, and the different forms of title 
that may be involved have been very fully considered. 

s « 


John S. Parker of the New York Bar has prepared a sec- 
ond edition of his valuable little work entitled “Where and 
How—A Handbook of Incorporation.” 

This is a digest and comparison of the corporation laws of 
Arizona, Delaware, Maine, Massachusetts, New York, New 
Jersey, Pennsylvania, South Dakota and West Virginia; with 
information as to the procedure incident to incorporation and 
a chapter upon the taxation of corporations in the State of 
New York. Mr. Parker has prepared the matter in succinct 
form and special commendation should be given to the printer 
for the use of type, for the spacing, etc., so that he who runs 
may read. The Broun-Green Company, the well known cor- 
poration printer and stationer, is the publisher. 

. - - 


Some of Mr. Charles M. Schwab’s views of life are set 
down in a talk which is recorded in Mr. Arthur Henry’s 
peculiarly originai tale of a philosopher’s life in New York, 
entitled “Lodgings in Town,” recently published by A. S. 
Barnes & Co. The author quotes Mr. Schwab as saying that 
when he began he worked for nothing else than to be rich, 
but his views changed when he found himself possessed of 
more than he could spend for his own good.’ “The simpler 
I live,” adds Mr. Schwab, “the better I feel.” “What are you 
working for now?” asked Mr. Henry. “I am trying to find 
that out. The old incentive is gone, but I find myself as eager 


as before. Perhaps it is the interest of the game, but i don’t 
think that is all.” 


William J. Nagel has published a treatise on Marriage 





and Divorce, by Frank Keezer, of the Boston bar. The plan of 
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the work is to present in concise form the law and : 
practice regulating the proceedings in causes of divorce, ap 
plicable to all the states and territories. Forms are added, 
together with tables of statistics of marriage and divorce jp 
various states, and a synopsis of the local statutes on the 
subject, for each state. Complete in thirty chapters. 
- ™ . 


iles of 


Jones on Landlord and Tenant, recently publisied py 
Bobbs-Merrill Co., is in continuation of the author’s work on 
the law of real property. Many years ago Judge Leonard A. 
Jones began the execution of a plan to write upon the principal 
topics of Real Property Law, and in pursuance of this plan 
he has prepared separate works on Real Property . Mort- 
gages, Liens and Easements. The present work, on Land- 
lord and Tenant, rounds out the series. It covers the creation 
of the lien, the instrument of demise, kinds of tenancy, notice 
to quit, covenants in leases, assignment of leases, termination 
of leases, rights and liabilities of the parties, rent and its 
recovery by action, estoppel to deny landlord’s title, and fix- 
tures. The work is complete in one large volume of 1,000 
pages. Parallel references to the Reporter System and the 
State Reports are given consistently throughcut the notes. 

* a . 


A new work on International Law by Edwin Maxey, M. 
Dip., D. C. L.. LL.D., Professor of International Law, etc. 
University of West Virginia is announced by the F. H. Thomas 
Law Book Co., of St. Louis. Price $6. The publishers state 
that in clearness of analysis, simplicity of style, conciseness of 
expression, and forcible, convincing logic, the text is a model. 
The emphasis is very properly thrown upon peace and nev- 
trality rather than upon war, as is the case with most texts on 
international law. The questions raised by the recent Russo 
Japanese War are discussed with gratifying fullness and in 
an interesting, convincing way, as indeed are the other un- 
settled questions of international law which wil] demand tae 
attention of the international conference which is to meet in 
the near future. The chapter on contraband is a book in 
itself. 

The illustrative cases constitute the best collection of 
leading cases to be found anywhere. These increase the value 
of the book to the student and general reader, as well as to 
the practitioner and the diplomat. 

The increased general interest in the subject of inter- 
national relations, as evidenced by the recent formation of 
the American International Law Association, makes the 
present an opportune time for the introduction of this able, 
readable and authoritative work. 

Professor Maxey is well known as a scholarly writer, and 
his numerous articles in leading legal periodicals, especially on 
International Law, have attracted wide attention. 

The study of this subject has been of absorbing interest 
to him, and his long experience as a teacher has well qualified 
him to treat the subject in masterly style. 

The publishers confidently present to all interested in 
International Law this work, believing it will be found to 
possess all the requirements of the lawyer, diplomat, teacher 
or student. 

+ = a 


Street Railway Reports, Annotated, edited by Frank B. Gilbert, 
of the Albany Bar, Volume III, published by Matthew 
Bender & Company, Albany, N. Y. Price $5 per volume. 
Another volume of this valuable series of reports is always 

welcome. The notes are so fully, so carefully prepared, and 
so well written that the series is an absolute necessity to all 
attorneys having anything to do with suits against common 
carriers. The present volume is not only worthy of its pre 
decessors, but as we are inclined to think is in some respects 
even superior. 

To give a list of the annotations would be impossible, 
they are so lengthy and appear on almost every page of the 
volume. Mr. Gilbert has brought this report thoroughly down 
to date, and we have no hesitation in giving the serie; our 
hearty endorsement. 
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“Span . 
1s ‘ 
Sci 


By Horace Edgar Flack, Fellow in 
Johns Hopkins Press, Baltimore, Md. 


This study is devoted to the consideration of the diplo- 
matic relations between Spain and the United States prior to 
the war of 1898. The principal topics considered in it are the 
questions relating to the status of the Cuban insurrection, the 
causes or alleged causes for intervention on the part of the 
United States and the efforts of Spain to avoid war. 

In the first chapter the author discusses the status of the 
Cubans who were in arms against the mother country as well 
as the respective rights and duties of the Spanish and Ameri- 
can governments before the war. Very properly is it headed 
“Belligerency or Insurgency.” 

Then follows in Chapter 2 a discussion of the question 
of intervention. Here the author considers the Destruction 
of the Maine and the protection of American commercial and 
financial interests and of the lives and vroperty of Amesican 
citizens in Cuba. 

Chapter 3 takes up the efforts of Spain to end the war. 
Presenting as the work does, much “inside information” its 
yalue is readily seen. Mr. Flack has treated the matter from 
a standpoint fully disinterested and free from bias and the 
work is a very valuable contribution to the series. 

= « 


Political 
nce. 


“Proceedings of the American Forest Congress. Held at 
Washington, D. C., January 2 to 6, 1905, Under the Aus- 
pices of the American Forestry Association.” Published 
for the Association by the H. M. Suter Publishing Com- 
pany, Washington, D. C. 


The purpose of this Congress as stated in the official call, 
was “to establishd a broader understanding of the forest in 
its relation to the great industries depending upon it; to 
advance the conservative use of forest resources for both the 
present and future need of these industries; to stimulate and 
unite all efforts to perpetuate the forest as a permanent re- 
source of the nation.” 

That the time was ripe for such a meeting was proven by 
the splendid attendance, both in numbers and personnel, from 
every section of the country. From its inception the plan for 
the Congress had the approval of the President of the United 
States, as well as many of the most prominent persons in the 
official and industrial life of the country. As a result the 
American Forest Congress turned out to be not only the most 
important meeting ever devoted to forestry in the United 
States, but one of the most influential gatherings that has 
given its attention to an economic subject. It is not too much 
to say that from the date of this Congress forestry has come 
to have a new meaning to the American people. 

It would be impossible in the short space at our command 
to give even a list of the interesting addresses with which this 
volume is filled. Suffice it to say that they are grouped under 
seven heads as follows: 

Forestry as a National Question; Importance of the Pub- 
lic Forest Lands to Irrigation; The Lumber Industry and the 
Forests; Importance of the Public Forest Lands to Grazing; 
Railroads in Relation to the Forest; Importance of Public 
Forest Lands to Mining; National and State Forest Policy. 

* * . 


“Municipal Problems in Mediaeval Switzerland,” by John Mar- 


tin Vincent. The Johns Hopkins Press, Baltimore, Md. 


The argument of this paper was presented in brief out- 
line before the American Historical Association, and the eilt- 
tors of the Johns Hopkins University Studies in Historical and 
Political Science are to be congratulatei upon their decision 
to publish it. Although exceedingly brief, covering as it does 
only some twenty-five pages, it is a mos: fascinating study of 
urban conditions in the middle ages, prevailing in one of the 
earliest of republics. As the author states: 

“By the end of the Middle Ages many European cities had 
become almost sovereign states. This was not their original 
condition, but was the result of a process extending over long 
Periods of time. Each municipality had its particular history 
and reached its goal by its own route, consequently none but 
the most general rules can be laid down for the growth of 
civic life in this period. No two places vassed through ex- 
actly the same development. The conditions of their life his- 
tory were as various as the feudal customs from which they 
sprang. The towns adapted their courses te ticir environ- 
ment and from their original positions of feudai subserviency 
ae for themselves various degrees of independence and self- 

ernment. 

But, whether obtained by gift, or purchase, or by warfare, 
it is not the task of this paper to describe the earlier processes 
of municipal development, but rather io review the situation 





at the time when the goal of liberty had been reached. It is 


173 








a matter of considerable interest to observe the conditions 
under which political and economic lif2 were possible during 
a period when the destiny of the city was in the hands of its 
own governors. The task of government was not as complex 
as it is in a modern municipality, but the burden was by no 
means light, and the object of this study is to enumerate some 
of the problems which confronted the city authorities in cer- 
tain typical towns.” 

We take pleasure in acknowledging receipt of a Subjcct 
Index of law additions to the New York Staie Library from 
January 1, 1904, to December 31, 1903. This is suppiemental 
to the original subject index compiled in 138z by Stephen B. 
Griswold, who was then Law Librarian. It has heen thought 
best to follow closely the classificatioa an form of the ori- 
ginal. This supplement covers 21,184 volumes added to the 
library during the period above specified, and also contains 
references to leading articles in 550 volumes of American, 
Irish, English, Scotch, Canadian and colonial law periodicals. 

« ” *~ 


The Electoral System of the United States—Its History—To 
gether with a Study of the Perils that Have Attended its 
Operations, an Analysis of the Several Efforts by Legisla- 
tion to Avert These Perils, and a Proposed Remedy by 
Amendment to the Constitution.” By J. Hampden Dough- 
erty. Published by G. P. Putnam’s Sons, New York City. 
Price, $2 net. 


This volume vividly portrays the extraordinary results 
which have followed the use of the words in the Constitution 
of the United States, “the votes shall then be counted,” after 
the provision requiring the opening by the president of the 
Senate, in presence of the Senate and the House of Representa- 
tives, of the returns of the electoral colleges. What counting 
means, what are votes, who shall count, these are questions 
which have been the subject of lengthy debates in Congress. 
The judgments of the electoral commissions in Florida, Louis- 
iana, Oregon and South Carolina are reviewed: and the elec- 
toral commission law of 1887 is subject to searching criticism. 
There is a concise account of the several amendments rela- 
tive to the electoral system that have, from time to time, 
been brought before Congress, and the author closes with the 
presentation of a constitutional remedy. The book covers a 
new field and contains matter of great interest upon a subject 
of vital import. It is invaluable as a historical treatise upon 
the subject of the electoral count in the United States. 

Mr. Dougherty is a careful and painstaking writer of de- 
servedly high reputation and his work is 2 very important 
contribution to the subject in question. As an example of the 
author’s method of treatment we shall quote the following 
from Chapter 10, in which chapter Mr. Douzherty advocates 
the abolition of the electoral system and speaks of certain 
defects in the provision of the Constitutioa regarding the 
presidential succession: 

“This brief review of the history of the electoral system 
would fail of its purpose if it should not reveal how far the 
system as at persent operated diverges from the theory of 
the convention of 1787. The electors were originally designed 
to be the agents of a State, armed with plenary authority 
to cast its vote for President and Vice-President in such 
manner as the agents themselves or a mejority of them 
might will, all danger of abuse of the trust being intended 
to be averted by the selection of worthy and fitting instru- 
ments for the execution of this high office. The chief magis- 
trate of the nation, according to the unsophisticated notions 
of our fathers, was to be the nominee of these electors. In 
the evolution of history, without a syllable of alteration in 
the text of the organic law, the nature of the agency of the 
electors has been revolutionized; it has become a specialized 
agency never imagined by the framers of the Constitution. 
Electors are now the mere instruments of party, ‘party pup- 
pets,’ as Justice Bradley termed them, to perform a function 
which an automaton without intelligence or volition might 
as fittingly discharge. Ingalls hardly detracted from the 
dignity of their supposed office when he likened them to ‘the 
marionette in a Punch and Judy show.’ The source from 
which the theory of the electoral system drew its inspiration 
is obscure; it is not based upon any analogies in antecedent 
State experience, unless, perhaps, that of Maryland, which 
elected electors to choose the members of the State Senate. 
History has instructive but warning examples in the electors 
of the old German Empire, and of Poland, and to its elective 
principle historians have ascribed the downfall of that un- 
happy state. “The idea of intermediate electoral bodies,’ said 
Morton, in 1873, was, when the Constitution was formed, 
‘working in the minds of the doctrinaries and revolutionists 
of France, and received its full development in the celebrated 
project of Abbe Sieyes, which was adopted and had short 
life.’ An electoral body, as Mr. Bryce well says in his Holy 
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Roman Empire, is ‘a contrivance which has always had 
and will probably always continue to have seductions for a 
certain class of political theorists,’ but the distinguished men 
who sat in the convention at Philadelphia in 1787 were neither 
visionaries nor doctrinaries, but practical statesmen with 
clearly defined ideas regarding the necessity of a sharp di- 
vision of legislative, executive and judicial functions and the 
wisdom of adhering closely to the political experience of the 
States. Prof. Alexander Johnston has conclusively shown 
that the growth of the Constitution was institutional; that, 
with the single exception of the electoral features, all its 
provisions, if not precisely transcripts of the older State 
constitutions, are derivatives from them, and he said further: 

“*Not creative genius, but wise and discreet selection, 
was the proper work of the convention; and its success was 
due to its clear perception of the antecedent failures and 
successes, and to the self-restraint of its members. . . . 
Was there then no effort of creative genius on the part of the 







































































and not imperatively called for by the circumstances of its 
work? The electoral system is almost the only feature 
of the Constitution which was purely artificial, not a natural 
growth; it was the one which met least criticism from the 
contemporary opponents of the Constitution, and most un- 
reserved praise from the Federalist; and Democracy has 
ridden right over it.’ 


“Whatever the origin of the electoral plan, its failure in 
purpose is clear. The idea of the elector as an over-lord is 
not consonant with democratic institutions, and our institu- 
tions, while not democratic at the outset, have become in- 
creasingly so. Nominally free in Washington’s day, the 
electors never dreamed of resisting the sentiment that univer- 
sally acclaimed the father of his country the first President of 
the new Union. In Adams’ time there were one or two 
electors who asserted their constitutional prerogative, but the 
majority obeyed the desires of party leaders, and since that 
period the search is vain for the theoretical elector of the 
Constitution. Party spirit has deposed him and made him 
its tool. That elector would render himself infamous who, 
accepting the office upon the only possible condition upon 
which it would be conferred—which tactitly bind him to 
obey his party’s behests—should employ it to defeat the will 
of those who placed him in it. An accomplished jurist and 
author, and a student under Joseph Story, writing in the 
North American Review for January, 1877, made the follow- 
ing striking reflections upon the remarkably scrupulous fideli- 
ty to a merely tacit obligation always evinced by the electoral 
colleges: 

“*For seventy-six years, that is, for nineteen presidential 
elections, no member of an electoral college has failed to 
vote for the candidate designated by his party, or been sub- 
jected to the imputation of being open to any influences in 
that direction. Yet the party takes from the elector no writ- 
ten pledge, and indeed exacts no oral pledge. From the fact 
that he 1s nominated by his party as a presidential elector 
the party having first designated whom it wishes to have 
made President, he comes under the implied obligation to 
vote for that candidate, and to disregard the obligation the 
Constitution intends to put upon him of selecting and voting 
for a President according to his own judgment. The num- 
ber of electors who during this period have so kept faith 
with their parties must have been between three and four 
thousand.’ 

“Nevertheless, there is the ever present possibility of a 
breach of trust. Treason may seem a remote contingency, 
yet in a time of great temptation there migh come an elec- 
toral Benedict Arnold. It is in the face of all logic and 
experience to infer that, because no traitor has yet been 
discovered, a temptation of such peculiar subtlety will for- 
ever remain without a victim. The possible methods of dis- 
loyalty are so occult that it cannot always be known whether 
an elector has kept faith. In States where several electors 
representing different parties have been appointed, an elector 
or a number of electors might resign, and thus give to the 
remaining members of the college the opportunity to fill the 



































































































































































































































































































































convention, not immediately suggested by State experience, - 











Of Interest to Corporations. 
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In many States of the Union laws have been enacted prescribing certa) : duties 





Alabama— Roy McCullough, 2023% First Ave., Birmingham. 
Alaska—BROWN & SMITH, Valdez. 

Arisona— 

Arkansas— Rose, Hemingway & Rose, Little Rock. 
California— Works, Lee & Works, Los Angeles. 
Colorado—VAN CISE & GRANT, Equitable Bidg, 
Connectiout— W. H. Ely, New Haven. 

Delaware— Delaware Trust Co., Wilmington. 

District of Colambia—Branienburg & Brandenburg, Washington. 
Florida—A. A. Fisher, Pensacola. 

Georgia— Brown & —— Atlanta. 


ise. 
Illinois— F & w. 100 Washington st., Chieago. 
Indiana—L. F Hackney, Indianapolis. 
lowa—Guy R. Carson Moines. 
Kansas— A. M. Harvey, Topeka. 
Kentucky—Lane & Harrison, Lonisville. 
Louisiana— 


T. J. Kernan, Baton Rouge. 
Maine—INTER-STATE CORPORAION TRUST CO., Hayford Block, Belfast 
Mary.and—A. Bernard, Chancellor, Baltimore. 
Michigan—Wiliam A: January. I — : 
. Jan . t. 
Minnesota— Fifield. Fletcher & Fifield, 920-970 Lamber Exchange, Minneapolis. 
Miesiasippi— McWillie & Thom , Jackson. 
Missou .—CGsorge W. Winstead, Sc. Louis. 
Montana— Edward Horsky, Helena. 
Noebraska— John Wilson Battin, Omaha. 
New Jersey—THOMAS P. FAY, Long Branch, 
New set eeaberh: Spcingx. 
New York—H. GERALD CHAPIN, Broadway, New York. 
North Carolina— A. B. Andrews, Jr., Raleigh, 
North Dakota—A. J. Patterson, Bismark. 
Ohio—Smith & Taft, Cleveland 
Oregon—N. H. Tonnes, Portland. 
Pennsylvania— CORPORATION TRUST CO., Park Building, Pittsburg. 
Rhode Island— Henry E. Tiepke, Providence. 
South Carolina— Melton & , Columbia. 
T Ingersoll & Peyton, Knoxviil 
ennessee— ie. 
Texas— William W. PS. Houston. 
Utab— & it Lake. 
Vermont— T. J. Deavitt, Montpelier. 
Virginia—H. W. Good , Richmond. 
Washington. Hamm & Dobbs, 
Weat Virginia MERRICK & SMITH, me ey 
Wisconsin—Bloodgood, Kemper & Bloodgood, 44 Mitchell Bldg., Muwaukes. 
Wyoming—Howmer Merrill, kawlins. 








vacancies with their political friends; or a fraud might be 
perpetrated that would seem a mistake, by a failure to make 
a proper certificate or to obtain the prescribed authentica- 
tion; or the transmission of the return required by the Con- 
stitution might in some manner be thwarted. 

“The elector in the constitutional sense is an abortive 
organism. He has no function to fulfill. But he is not 
merely functionless; he is dangerous. It is as true in the 
moral as it is in the material realm that any mechanism or 
organ that has ceased to perform its function is sure to work 
mischief, if not positive detriment. The famous phrase of 
the Constitution, ‘the votes shall then be counted,’ has been 
like an apple of discord almost since the beginning of the 
Government. The authors of the Constitution probably in- 
tended the president of the Senate to do the counting, for 
in their eyes it was to be a simple computation or enumera 
tion. As the fathers erred in failing to gauge the strength 
of the nascent democratic impulse, or in supposing that 
democracy would consent to renounce its prerogative of 
choosing a President, so they were equally mistaken in their 
assumption that counting would always remain a purely 
arithmetical process. It derogates little from their just 
claims to reverence to declare this portion of the noble edi- 
fice of the Constitution incongruous with the rest of the 
structure.” 
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BANKS. 

\ bank sends to another bank, which is its reular corres- 
pondent, for collection, a draft indorsed for collection and 
credit, is held, in Garrison v. Union Trust Co. (Mich.) 70 
L. R. A. 615, to have no right to assert its title against a lien 
upon the proceeds to which a third bank, to which the draft 
is forwarded for collection, is entitled in the ordinary course 
of business to balance its account against the intermediate 
bank. 

The right of the drawer to claim the proceeds of a bank 
draft sent in payment of goods sold, deposited in bank, col- 
lected and placed to the credit of the payee, because, to get 
possession of the property which he bought, he was compelled 
to pay a draft on himself, which the seller of the goods had 
drawn, attached to the bill of lading, and had discounted, is 
denied in T. S. Reed Grocery Co. vy. Canton Nat. Bank (Md.) 
70 L. R. A. 959, although the seller fraudulently appropriated 
his draft while leaving the one against him outstanding in 
the hands of the concern which discounted it with lien 
on the property as security. The right to follow proceeds of 
draft into payee’s bank account because of fraud or failure 
of consideration is the subject of a note to this case. 


« . s 


CONSTITUTIONAL LAW. 


State statute forbidding the bringing of an action for 
rice of liquors sold in another State, to be resold in 


j f the laws of the State where the statute was passed 
is held, in Corbin v. Houlehan (Me.) 70 L. R. A. 568, not to 
violate the commerce clause of the Federal Constitution. 
. 7 * 
CONSTITUTIONAL LAW. 

Requiring the substitution of water-closets for school 
sinks in tenement houses is held, in Tenement House Depart- 
ment v. Moeschen (N. Y.) 70 L. R. A. 704, to be a proper 
exercise of the police power. 

A statute requiring every member of a firm engaged in the 
plumbing business to be a registered plumber, whether his 
duties require him to have a knowledge of that trade or not, 
is held, in Schnair v. Navarre Hotel & I. Co. (N. Y.) 70 L. 
R. A. 722, to be an unconstitutional interference with liberty 
and property. 


A statute requiring vaccination as a prerequisite to attend- | 


ance at public schools, is held, in Viemeister v. White (N. Y.) 


70 L. R. A. 796, to be a reasonable and proper exercise of the | 


police power. 


A statute making it a misdemeanor to give Christian | 


Science treatment for a fee, is held, in State v. Marble (Ohio) 


70 L. R. A, 835, not to be an interference with the rights of | 


conscience and of worship. 
* 7 . 
FRAUDULENT USE OF MAILS. 

One practising mental healing in good faith and without 
Positive intent to defraud, under the belief that he has the 
power to effect cures in that manner, is held, in Post v. United 
States (C. C. A. 5th C.) 70 L. R. A. 989, not to be subject 
to conviction for a fraudulent use of the United States mail 
in sending circulars and letters through it, and receiving 
Temittances from patrons in response thereto. The question 
how far the use of the mails by “healers” is fraudulent dis- 
cusse] in a note to this case. 














HIGHWAYS. 

A gas company which negligently permits gas to escape 
from its pipes in the highway, so that it destroys shade trees 
in front of abutting property, is held, in Donahue v. Keystone 
Gas Co. (N. Y.) 70 L. R. A. 761, to be liable for the injury 
thereby done to such property, although the fee of the street 
is in the public. 

Knowledge of a policeman concerning a defect in a street, 
is held, in Cleveland v. Payne (Ohio) 70 L. R. A. 841, not to 
be such notice to the municipality as to make it responsible 
for damages resulting from the defect, in the absence of any 
statute or ordinance charging policemen with the duty of 
repairing or looking after the streets. 

Public use of a strip of land as a highway for a period 
of seven yars before the rights of a homestead entry attach 
to it is held, in Okanogan County v. Cheetham (Wash.) 70 
L. R. A. 1027, to be a sufficient acceptance of the benefit of a 
Federal statute providing that the right of way for the con- 

ruction of highways over public lands not reserved for 
blic use is hereby granted. 
« - . 
LANDLORD AND TENANT. 
The act of the leasor of property as a site for a saloon 
isiness in preventing the acquisition of a necessary license 
protesting against its issuance as owner of other property 
in the block, is held, in Kellogg v. Lowe (Wash.) 70 L. R. A. 
not to effect an eviction. 

The fact that a tenant is summarily ejected from a build- 

e for non-payment of rent, is held, in Bergh v. Herring-Hat!- 
Marvin Safe Co. (C. C. A. 2d €.) 70 L. R. A. 756, not to 
leprive him of his right to remove his trade fixtures. 

~ © x 
NUISANCE. 

The right to erect stock pens, or other improvements, 
which in themselves would constitute a nuisance to occupants 
of neighboring property, is held, in Missouri, K. & T. R. Co. 

Mott (Tex.) 70 L. R. A. 579, not to be conferred by a statute 
siving railroad companies the right to erect on their rigQts 
of way all necessary and convenient buildings and stations, 
fixtures and machinery for the accommodation and use of 
passengers, freight, etc., or which may be necessary for the 
operation of its railway. A note to this case discusses the 
question of presumption of statutory authority to commit 
nuisance. 

* < . 
TAXATION. 

A legislative grant to an existing street railway company 
of exemption from taxation for improvement of the streets 
occupied by its tracks, not based upon any consideration, is 
held, in Rochester v. Rochester R. Co. (N. Y.) 70 L. R. A. 
773, to be subject to revocation at the pleasure of the Legis- 
lature. 


“WORK OF INTERNAL IMPROVEMENT.” 

The construction, operation and maintenance of an oil 
refinery for the purpose of receiving, manufacturing, storing 
and handling crude and refined oil, and its by-products, and the 
marketing of the same, are held, in State ex rel. Coleman v. 
Kelly (Kan.) 70 L. R. A. 450, to constitute a “work of internal 
improvement.” 


’ 
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SPECULATIVE APPEALS. 

The Philadelphia Ledger declares that it is not credit- 
able to the American bar that the Supreme Court of the 
United States should be called upon so often to refuse ap- 
peals from the State courts in murder cases. It says, “The 
limits of jurisdiction are clearly understood. They have 
been defined again and again. A lawyer may think that 
he has discovered some new point, but that must be of very 
rare occurrence. Probably the Vermont lawyer who tried 
to get the United States courts to take up the case of Mrs. 
Rogers, after the Supreme Court of the State had given its 
final decision, was encouraged by a public agitation on be- 
half of a woman that would not have been thought of had 
his client been a man; nevertheless, he must have known 
that he would be refused, and it is just such speculative ap- 
peals as this that bring reproach upon the administration of 


our criminal law.” 
+. * e 


THE SUDDEN SCHOOL. 

Words of eminent counsel were spoken by an old- 
line practitioner the other day to one of the new doctors 
now sojourning with others of the sudden school in the City 
o£ Washington, where, as our neighbor “The Herald” has re- 
cently remarked, an unaccustomed number of political maga- 
zine writers are at present to be found. Mr. -Lincoln Steffens 
was the fledgling, Speaker Cannon the seasoned healer and 
adviser. While no affidavits accompany the “Cleveland 
Leader’s” report of the interview between them, we give it 
full faith amd credit. More than that, we imsist that it must 
pe true, for the admonitions of the speaker were so just, 
timely, and appropriate to be addressed to this particular 
Steffens, and through him to the sudden school generally, that 
to be skeptical in the matter is to dowbt whether this is a 
well-ordered universe in which the things that ought to 
happen do happen. Anyway, this is what the “Cleveland 
Leader” says did happen: 

The interview was no light affair. It dealt with basic 
principles and there was much in it about the ‘Constitution, 
functions, prerogatives, elementa] rights, inherent tendencies, 
and the like. The speaker was sitting squarely on the back 
of his meck and had consumed eleven cigars by the time 
the ordeal was over, and Mr. Steffens had discovered a lot 
of things. Then came a more momentous discovery. “Un 
cle Joe” lowered his feet, pulled himself together, and, ris- 
ing, laid a paternal hand on Mr. Steffens’s shoulder. 




















“Mr. Steffens,” he said, “you are a mighty bright young 
man. You wield a ready and a facile pen. I might even 
call it trenchant. I am glad you came to Washington—glad 
for your sake and for the country’s. 

“Mr. Steffens’—the speaker’s voice grew even more 
earnest—‘‘do you know what I twould do with you if I owned 
you? By that I mean if I had control of you as your publish- 
ers have? Well, I'd keep you here in Washington quite a 
spell. I'd give you plenty of time to go to the bottom of 
things. I’d have you study a great deal of law, saturate 
yourself with Blackstone, as it were, and then I'd have you 


| take up the constitution and study that in the light of the 


law you had learned. And then I'd have you turn your at- 
tention to the organization of this Government—take the 
various departments to pieces and put them together again, 
as it were. And then I'd have you take up our public men— 
the President, the members of his cabinet, and the leaders 
of congress—and subject them to the closest scrutiny—sort 
o’ turn an X ray on them, as it were. And then” —a long 
pause—“after about ten years I’d have you write something. 

“I don’t know,” added the speaker, as he bowed the ex- 
plorer out of the room, “‘but that I'd have you devote twenty 
years to study before beginning to write.” 

For the most part, sudden schoo] hang out their shingles 
upon the outer covers and in the tables of contents of the 
monthly magazines and the weekly press. The lettering is 
large, the name appears in full. It is the main thing. Occa- 
sionally they are invited, for consultation, into the daily 
newspaper realm. Then, like Milton’s hungry sheep, the 
humble toilers who work there in the shadow of anonymity 
“look wp but are not fed.” Ten-cent periodical literature is 
the home field of the sudden practitioner, however. There 
he holds his high seat and pours forth multitudinous rivers 
of diagnosis and prescription. Human society is old, and 
these sudden young men are new, very new, but they have 
caught up. That is the essence of their calling. The sud- 
den school dispense with preparation. The trusts, the mo 
nopolies, corporation abuses, the sins of the money power, 
the arrogance of privilege—these are among the ills of which 
they profess to ease a sick and suffering (world. (Above all, 
they love a case of graft. That is their specialty. The 
patient may be affected only with immemorial business 
usage; he may be morally sound and financially beyond justl- 
fied suspicion; he may be, indeed, a great doer of good in 
his way, with no contagion about him. To the graft ward he 
goes, nevertheless, and the voluble doctors gather at his 
bedside and exhibit their remedies. How many a victim 
beset with their intolerable applications must have prayed 
that he might be translated to the solitude of the woods, @ 
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a Trappist monastery—anywhere to be “far from the wolf's 
plack jaw and the dull ass’s hoof.” 

“Unele Joe” Cannon is a great diagonistican himself. 
He made the Steffens case classic. It will go into the books. 
In the patient before him his practiced eye recognized the 
ravages of the bacillus of suddenness—a comma bacillus, of 
they mever come to a full stop. And knowing the 
malady to be deep seated, he prescribed a dose to fit the 
case. Twenty years of study would in some of these attacks 
effect a cure, in others it would ‘be merely a palliative, in yet 
It ought to relieve all but the worst attacks of 
suddenness. It iwould at first nauseate the sudden doctors, 
pecause incompatible with their own drugs, of which they 
are the largest consumers. It is characteristic of the prac- 
titioners of the sudden school that they have no accumula- 
tion of thought; thinking would kill one of them in a week. 
They are without much knowledge, and therefore have few, 
if any, convictions. Principles are too slow for 
them. They would get in the way and interfere with their 
pusiness. Such antiquated rubbish they leave to the old 
pokes and the persons who shrink from expressing opinions 
which they are ignorant. The snapshot 
affairs, tae touwch-and-go upon 
weight and moment, the sudden, cocksure coun- 


cou! 


others fatai. 


reasoned 


upon subjects of 


judgment of grave decision 
ylems ol 
things that have perplexed the wise men of all the 

ages are all in the day’s work of this school of economic and 
social medicine tor (which the speaker of the House of Repre- 


the constitution, 
York “Times.” 


sentatives prescribed twenty years’ study of 
and of the government.—New 
+. ~ + 

ROOSEVEILT AND THE COURTS. 

temper which led President Roose- 
explosion of wrath against Judge Parker, at the 
time made famous charges in re: 
gard to the sources and manner of collection, of the Repub- 
lican campaign fund of 1904, are again in evidence, Wash- 


of the laws, 


The infirmities of 
velt to an 
his now 


when latter 


ington hears. 

In that case, Mr. took the form 
direct to his opponents, when as a matter 
was only the plain truth Judge Parker was uttering. 
while there 
impatience of 


Roosevelt's explosion 
f giving the lie 
f fact it 
n the present instance, has been no open ex- 
president’s contradiction or 
criticism, it is semi-officially that he taken 
the decision of Circuit Judge Humphrey that the beef pack- 
ers are entitled to immunity, very badly, and that he has de- 
clared that the Constitution ought to ‘be changed so that 
the life tenure of the federal judiciary. would be abolished, 
and a ten years’ term substituted. This amounts to a threat, 
which is worse by far than exhibitions of temper of the sort 
which Judge Parker, and the newspaper correspondents, have 
aforetime experienced. 

If the president had dismissed Commissioner Garfield, or 
if he had asked ‘Congress to abolish the bureau of corpora- 
tions, his attitude would be explicable. There can be no 
doubt that the bureau (and in general, the administration) 
has been put in a position which makes a holy show of its 
alleged disposition to regulate the trusts; and it is whis- 
pered that it will presently be found that Garfield’s futile 
sleuthing has given like immunity to the coal trust and the 
Standard Oil trust. But this is no fault of the courts. The 
merest justice and flair play require that information given viru- 
ally under duress or on pledge that it shall not be used for a 
criminal prosecution by the government shall give im- 
munity to the witness. The administration ought to 
be ashamed to urge a different view of the relations 
of a great government toward citizens, or corporations, or 
corporation officials. 

When Mr. Justice Holmes was appointed justice of the 
Supreme Court by President Roosevelt, and decided adverse- 


ly to the President’s anti-Northern Securities crusade, it 


hibition of the 


circulated has 
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was understood that the President took it so badly that 
triends of the administration interposed, and forced a public 
demonstration of courtesy and reconciliation. They pointed 
out to the president, that it would never do to let the coun- 
try feel that he had expected his appointee to read his per- 
sonal views, policies, or wishes into his judicial divisions. 
fortunate that the Senate has able-bodied 
opinions of the division of powers of government such as will 
suffer either the judicial or the legislative branch 
subordinated to the executive—Albany, N. Y., “Argus.” 
* * - 
WOMEN IN COURT. 

Magistrate Leroy B. ‘Crane, of New York, has had a long 
experience on the bench, and some of his decisions and dic- 
ta women were involved either as culprits or ‘wit- 
have given him considerable notoriety. But that he 
is an earnest, honest magistrate, who trics to ‘dispense jus- 
dispense with it,” is generally conceded. In 
answering tne question whether juries of men or women 
are ‘better adapted to deal justly in the trial of an attractive 
says: “As between jurors, men by all means. 
is no question of a choice. A woman's verdict could 

relied wpon. This is not said in any sense to dis- 
women—they cannot help it.” 

But the magistrate does not think much of men jurors 
in such ‘in tae case of pretty women,” he says, 

physically unable to withstand the onslaught 

er smiles or tears.” Even when a woman is not attrac- 
has found that the majority of men are liable to be 

| from facts when the sentimental side of life is shown, 
illy when the prisoner bears the signs of trouble and 
and perhaps of man’s inhumanity. Whether from phy- 
psychological or chivalric influences, he holds jury- 
to be so liable to be swayed from the line of strict jus- 

that he believes “such cases should be tried before a 

rdge who is better qualified to pass upon important issues 
men who know nothing about law, and often 
ng about justice.” Jurors should become obsolete,” in 
ypinion. Just why one man should be less susceptible 
than twelve, and why jurors !who are selected io pass upon 
acts as brought out in the evidence, leaving the law 
judges, are less trustworthy than the man on the 

the magistrate does not satisfactorily explain. ‘The 

iry system is likely, however, to survive Magistrate Crane 

good many years. 

As for women juries, that would never do at all, in this 
magistrate’s view. ‘“‘Women by nature feel less kindly to- 
another than do the opposite sex,” he says. “It 
be impossible to get a just verdict from a jury of 

They cannot be trusted, not because they mean to 
do wrong, but simply because their sense of justice is cloud- 
other considerations. The sight of a ‘beautiful woman 
would be enough to arouse jealous feelings in some matrons 
whether they iwere sitting in a jury box or not.” Bven 
as witnesses he has found women unsatisfactory. What will 
the women of New York say to this impeachment: “Woman’s 
nature is such that she cannot even testify truthfully. Her 
desires prompt her thoughts, and her thoughts prompt her 

Women are poor in cases of identification. They are 
poor litigants. Although believing they are right, in the ma- 
jority of cases a woman cannot ibe relied wpon in court. Her 
testimony is generally of no value.” And this, after the justice 
had expressed “the highest possible opinion of woman”—in 
her proper place, which he considers to be her home. Of 
course, such sweeping generalizations must be taken with 
considerable “salt.” There are women iwho make model 
witnesses—just as there are plenty of men who are very 
bad ones; but these views, drawn from long experience and 
observation, are interesting—Boston (Mass.) “Evening 
Herald.” 
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COMMON MORALITY IN MASSACHUSETTS 

The ‘Massachusetts prison commissioners, in their latest 
annual report, have called attention to a most gratifying 
tact—that while the population of this State has increased 
20 per cent durimg 10 years there is actually a smaller num- 
ber of inmates of our prisons than there was a decade ago. 

Our inference that there has been a decrease in 
crime has a broader ‘basis than this fact alone. Writing 2% 
years ago, Mr. Spalding, the secretary of the Massachusetts 
prison commission, was able to show that serious crime was 
diminishing and that generally improved conditions iwere 
clearly observable. He then thought that the extended use 
of the probation system, the work of the two reformatories 
ard the improved methods of dealing with juvenile offenders 
were to be credited with much of the gain. We think, how- 
éver, that when facts of this sort can be shown in a state, 
certain broader aspects of the situation can be justifiably 
pointed out. 

If there has been a moral gain the past decade, it is to 
be noted as a remarkable circumstance that the decrease in 
crime, ‘whether relative or absolute, has taken place in a 
period when our increase in population has been largely due 
to the immigration of foreigners, including many from the 
most ‘poverty-stricken countries of Europe. The influx of 
these people from abroad has created a feeling of alarm in 
some quarters, because of the possibility that Massachu- 
setts would soon be transformed in the character of its popu- 
lation. Yet it is a splendid tribute to the new-comers that 
while they are peopling our cities, towns and villages, and 
rescuing some of our abandoned farms, the prison popula- 
tion of the commonwealth declines. It is due to them that 
this be said, first, because a poor, immigrant class in a 
strange country is always subject to peculiar temptatious 
while adjusting itself to new social conditions, and, second, 
because in various states, when an increase in crime is 
noted, the foreign immigrants are usually made to bear the 
odium of it. 

But if there is less crime in Massachusetts, all the popu- 
lation may share in the credit, and Massachusetts civilization 
as a whole deserves the laurels which such an achievement 
carries with it in the esteem of the world. If, however, any 
particular institution deserves to be acquitted of the charge 
of promoting crime or of proving a weak bulwark against 
it under these circumstances, it is our public school system. 
For the public schools, because of their secular character, 
have long been the butt of criticism. A year ago a confer- 
ence in ‘Washington, D. C., was called by a number of dis- 
tinguished men, including Bishops Cranston and Satterlee, 
Chief Justice Fuller, Associate Justice Brewer, exSecretary 
of State Foster, and a number of clergymen, to consider the 
question of religious and moral instruction in the schools. 
Assuming the fact that there was an “ominous and alarming 
increase of “crime in our beloved country,” the signers of 
the call expressed the conviction that among the causes 
of so deplorable a condition was “the absence of definite 
moral instruction in the schools of the country, both public 
and private.” 

There is no State in the Union has developed its public 
school system to a higher point of efficiency than has 
Massachusetts, and there is no state which has placed more 
emphasis upon education as an agent for promoting the 
public :weal and developing civic morality. If the system of 
education in this commonwealth is radically defective in a 
moral or religious sense, the evil wrought must somewhere 
be apparent. The ‘Washington critics assumed that an 
alleged increase of crime demonstrated the moral weakness 
of the schools, but in Massachusetts there is, on the con- 
trary, a decrease of crime, judging by the shrinkage of the 
prison population. It must be concluded that the schools 
of this State, at least, are not open to the criticism of edu- 
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cating criminals or promoting crime. Indeed, it is oy 


profound conviction that they were never more pot« 


C than 
they are to-day in uplifting the people morally as well as 
intellectually and industrially. 

If Massachusetts reached her culmination in literature 


in the middle period of the last century, as is generally be 
ieved, it may be that the culmination of her civi' ization 
in a moral sense is still to come. (Certainly the st:. isticg 
basis for such a possibility seems most promising.— spring. 
eld (Mass.) “Repwblican.’”* 


* * * 


HADLBEY'S PREDICTION. 

The principal speaker at the annual dinner of the Migs. 
souri Society of New York held at the Waldorf last wee, 
was Hienbert ‘SS. Hadley, the attorney general of Missouri, 
who has become a National figure through the persistent 
swecess, with which he has prosecuted the Standard (jj 
Trust. Very naturally, Attorney General Hadley took for 
his subject the evils and abuses which have challenged Ne- 
tional‘ attention through the manipulation of the big trusts, 

(Mr. Hadley said that in the great majority of cases which 
a legislature has to investigate such investigation discloses 
that the original source of the trouble is “a business enter- 
prise, iNegal in its plan or organization or unlawful in its 
busines methods.” The manager of that illegal enterprise 
“stands behind a political boss, sustaining him in his power, 
directing his efforts for omnipotence in the legislative, ex- 
ecutive and judicial departments of our State, county and 
city governments.” Hence the vital problem confronting 
the American people today is to determine whether these 
big trusts can continue to defy the law in the future as 
they have done in the past. Mr. Hadley believes that they 
cannot thus continue. But, he said, reform twas not to 
come through Socialism or government ownership. He 
added: 

I believe that this result will be accomplished, not by 
any legerdemain or trick of finance; not by any radical de 
parture from the beaten paths and purposes of legislative 
action. It will be accomplished as the result of an aroused 
public sentiment and conscience, which will require that 
men who should be regarded as respectable must be honest; 
that those who would be respected by others must respect 
the rights of others; which will require that Jawyers cease 
to ibe accessories to violations of the law and be true to the 
principles and the traditions of their profession, which will 
require that courts shall cease to place the form above the 
substance and the method above the right; which will re 
quire that every public officer charged with the enforcement 
of the law shall unhesitatingly, unrelentingly and uncom- 
promisingly prosecute its offenders, until the rights of the 
poor shall receive the same protection as the property of 
the rich, and the weak and the strong, with respect for the 
law, stands as equal before the bar of human justice. 

It is interesting to note that in this diagnosis Attorney 
General Hadiey’s emiphasis on the change that must come 
over the attitude of his own profession. Speaking as 4 
lawyer he says that the time to which he points will not 
come “until lawyers cease to be accessories to violations of 
the laiw,” and until courts cease “to place the form before 
the substance and the method above the right.” If lawyers 
were truly conscientious, if they ceased to place their ex- 
perience, learning and subtilty at the disposal of the un- 
scrupulous for a price, the eradication of the evils under 
present conditions would be accomplished almost without 
the necessity of an attack either upon the head of a trust 
or wpon the political boss—Waterbury (Conn.) American.” 

ao . ” 


CONTEMPT OF COURT. 


A current news item says that. during the trial of a re 
cent case at Darmstadt, Germany, the judge complained 
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that one of the counsel looked at him “in a manner highly 
disrespectful,” and imyposed a fine of $10 lon contempt of 
court. United States Senator Patterson of Colorado, as 
editor or owner of a Denver newspaper, has ‘been fined $1,- 
00 for contempt of court by the Colorado Supreme Court 
because the paper had sharply criticised the judgments of 
the court in politecal cases and had printed cartoons repre- 
senting the chief justice as a lord high executioner. The 
story is too long to tell here, but it involves the labor trowdles 
which agitated that State, the suspension of the habeas 
corpus, and the disputed election ‘when the court decided 
political issues respecting the election of candidates by a 
partisan division among the judges. The punishment of 
Senator and HEiditor Patterson is in effect part of a political 
quarrel. 

The German case provokes a smile at such sensitive- 
ness of a judge as could be healed ‘by imposing a fine of $10 
for a “disrespectful look.” His example is not likely to be 


followed in this country, where some lawyers are adepts at’ 


impertinence under the guise of exaggerated courtesy, and 
some are frankly saucy, and suffer no more than a scowl. 
The Colorado case is possibly of more importance as perhaps 
helping to establish a precedent to be followed by other 
judges whose sense of dignity is offended by the freedom of 
some newspapers. Such instances have not been unknown. 
A Sacramento, California, editor ‘was haled before the su- 
perior court of his state, on a charge of contempt and was 
fined; but he fought hig case through the Supreme Court of 
the State, which decided that the editor was not guilty of 
contempt, and that if the lower court judge was aggrieved 
his remedy was like that of any other citizen in a suit for 
libel. Editor Rosewater of the Omaha “Bee” had an ex- 
perience of similar nature with a local judge. Tiwo country 
editors in Missouri were given the option of paying fines 


of $500 or abjectly apologizing for printing a criticism oi 
the Supreme Court in a railroad case. One of them re- 


fused to apologize, and his fellow-citizen paid his fine. The 
other, who was .n poor health and was feariul of the effects 
of the imminent imprisonment, seeing that he didn’t have 
$500, apologized. Mr. Patterson, of Colorado, proposes 
neither to pay nor to apologize, if he can indwee the United 


States Swpreme Court to side with him. That is dowbtful, 
because it is questionable if the United States court has 
jurisdiction. 


Presumably the Colorado court felt that the preserva- 
tion of its dignity required making an example of the Den- 
But it seems to us that the chief effect is to 
cheapen its dignity in the eyes of thoughtful people. That 
tne criticisms and the cartoons were scurrilous may be ad- 
mitted !without in the least degree admitting that the court 
increased the respect of the people ‘by taking notice of them. 
We should say that silently ignoring them would be as com- 
patible with the dignity and the self-respect of the court as 
the exhibition of resentment which cannot help having a 
personal rather than a judicial flavor. We know that no 
less an authority than the president of the United States 
has spoken {with scorn of the man who will not resent an in- 
jury; but it does not follow therefore that sensible men are 
warranted in flying into a passion at every boy who makes 
up faces at them. We do not believe a court which is just 
and honorable can be injured in the estimation of the solid 
good sense of a community by any amount of newspaper car- 
toons and criticisms; nor is it possible to manufacture re- 
spect for the court by the imposition of punishments which 
are clearly the outcome of anger following a political differ- 
ence of opinion. In other words, if a court conducts itself so 


ver editor. 





as to command respect, it ‘will have respect; if it does not, 
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there is no remedy in fines for contempt imposed on men 
who are contemptuous. The sentiment of respect must rest 
on a better foundation than that, or it will not exist at all. 

Recognizing the truth of this principle, as we think most 
judges must recognize iit, we do not believe there is reason to 
fear that the example of the Colorado judges will be generally 
followed. A judge who has the true judicial] temperament will 
see clearly enough that even the appearance of a personal 
resentment jwill have a tendency to lower him in the es- 
timate of those whose good opinion is most worth having. 
So he will suffer what he believes to be a passing injustice 
for the sake of a permanent good. But if the principle is 
sustained that a criticism of the court in a newspaper, when 
the criticism can have no influence on the adjustment of a 
case, is punishable by fine or imprisonment at the whim of 
any court, and that the punishment is subject to no review, 
there is a chance for the exercise of a most dangerous 
power, whose misuse would not affect newspapers alone but 
any citizen who, in public or in private, might express his 
dissatisfaction with the courts. In effect, the Colorado court 
in this case and the Missouri court in the case just cited, 
set up the doctrine of immunity from pwblic criticism. Nor 
is it an answer to say that these courts have merely tried 
to repress unjust and abandoned attacks. So long as the 
court which is attacked is the sole anbiter of what is un- 
just or abandoned or excessive, it is not safe to leave the 
absolute determination to one man, even if he is a judge. 
In those states in which the judiciary is elective, justices 
who were intensely imbued (with the partisan spirit could 
suppress all agitation of their qualifications except such as 
was complimentary. Of course, there is not much danger 
of this, but there should be none—New Bedford, Mass., 
“Standard.” 

a 7 © 
SUFFICIENCY OF THE LAWS. 

We have frequently heard it stated that unless direct 
and somewhat radical action can be taken by the Congress 
of the United States to remedy existing corporate abuses, 
as, for example, the unwarrantable action of the railroad 
companies in the matter of railroad rates, or the arbitrary 
grasping action of great commercial corporations in obtain- 
ing those profits for their shareholders which constitute a 
robbery of the people ,the American republic cannot hope 
to exist much longer because a revolt of the people wil! 
bring about a species of State socialism or the contention 
between those of great wealth and those whose just rights 
have been denied them will produce a state of social an- 
archy. 'We confess that while at times there may be 
grounds for pessimism concerning the future, we have not 
been able to bring ourselves to believe that our country is 
on the downward track, and that we cannot hold the politi- 
cal institutions that we have received from our forefataers 
with the freedom under the law that they assure to all 
American citizens substantially unimpaired. The constitu- 
tion of the United States laid down certain broad general 
principles which were to form the basis for the government 
of this country. The drafters of our federal charter could 
not foresee the enormous changes in the conditions of life 
brought about through the discoveries and inventions of 
the wonderful nineteenth century. If with the relatively 
little knowledge of material conditions which they then pos- 
sessed they had laid down hard and fast rules—the outcome 
of their personal experience—for the government of this 
country, long before this our constitution would have been 
found to be an entirely unworkable scheme of national con- 
trol. Its great merit is that it was based on ‘broad general 
principles which could be construed without too much dif- 
ficulty to meet almost any change in material conditions. 

It may be that there were certain limitations which were 
not general in their character, as, for example, that in re- 








—. 
lation to taxation, which prohibits the national governmen; 
from resorting to an income tax, although it should be Said 
that this prohibition furnishes a direct encourageinent fop 
the several states to adopt this method of raising a revenye 
But whenever a problem of some considerable urgen: y arises 
there is a possibly easily understood belief on the part of 
some of our people that the constitution is a barricr whic, 
must be forcibly broken down. While the slavery «gitation 
was under way this great charter of ours was frequently re 
ferred to as a compact with hell, and although in ‘he cage 
of slavery the national evil was not brought to an end by 
constitutional means, we have no hesitancy in saying taat y 
it had been generally accepted that the issue was to ye 
settled finally in compliance with our federa] chartcr, long 
before this slavery would have been abolished without the 
crdeal of a war, the condition of the black man in this coup. 
try would have been vastly better than it now is, there would 
have been no loss of life in a bloody struggle, the still con- 
tinuing political corruptions due to the !war would not haye 
come wpon us, and the outgoes made necessary in the’ way 
of compensation to slave owners would have been but a 
meagre fraction compared to what was spent on both sides 
in war expenditures, what was ‘wasted through the de 
struction of war and what is still exacted from our people in 
the annual pension payments. All of these tremendous 
sacrifices have been the outcome of an effort to take an 
unreasonable short cut toward the attainment of a desired 
end, that is, the freedom of all men. 

The same statement may be made of a number of exist- 
ing conditions. There is no question that there are many 
serious railroad abuses which should be corrected and those 
guilty of them rigorously punished. There is no question 
that the abuses and greed of great corporations are evils 
which should be resisted and put down ‘wherever they ex- 
ist; ‘but we also believe that there is abundant power in 
our laws and in our courts to give the needed remedy with- 
out the necessity of adopting methods alien to our political 
traditions as citizens of a democratic republic. The last 
few years have produced industrial and financial conditions 
which are in a number of ways novel conditions, both in 
usage and to law. But two and two make four in spite of 
the wealth of a Carnegie, and honesty and dishonesty are 
well settled characteristics in spite of the trusts or great 
life insurance companies. More than this, when the ques- 
tions at issue have been fairly and properly framed, there 
has been little backwardness found on the part of our courts 
in giving the construction of the law needed to hold unwar- 
rantable action within proper restraint. 

The chief difficulty thus far has been that the questions 
at issue have not been properly presented. We have had 
these matters brought before our courts in forms or under 
conditions which almost invited a decision adverse to pop 
ular interests and perhaps public well-being, but this has not 
been the fault of the laws or the courts, but simply the in- 
competency of those who have represented the public in 
bringing such matters forward. The recent decisions of 
the United States courts, from the Northern Securities case 
downward, indicate that there is an abundance of power in 
the courts and a willingness on the part of the judges of 
the courts to exercise their authority, provided those who 
complain and those whose official duty it is to formulate and 
present complaints will only do their part. What we need 
at the present time is much less new laws according dras- 
tic administrative power to certain officials—a power which 
would in all probability be found unconstitutional when an 
attempt was made to use it—than the disposition on the 


part of those who are the legal guardians of the public it- 


terest to use in a proper manner the authority that the law 
now gives them to bring those who violate it to speedy 
punishment.—Boston (Mass.) “Morning Herald.” 
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Secretary Bonaparte’s recommendation that the Consti- 


tution be used as a target is not new. Every Congress uses 
the Constitution for that purpose.—Washington “Post.” 
* > . 


Oregon has no representation in the House. In that 
respect Oregon is not different from some other States whose 
Representatives do not agree with the Speaker.—Washington 
“Post.” 

. a. 7 

One objection, however, to abolishing the use of railroad 
passes except by employees of the companies would be that 
it would leave most of the politicians with their passes.— 
Atlanta “Journal.” 

* = « 

It may be difficult to induce any self-sacrificing patriots 
to become candidates for the New York Legislature now that 
the insurance funds have been withdrawn.—Cleveland “Plain 
Dealer.” 


* “ 7. 








Further discoveries as to the elaborate system of canals 
on Mars lead us to believe that the transcontinental railroais 
have little influence there.—Detroit “News.” 

* * . 

There have been a good many Macedonian massacres, but 
it was not until Macedonian finances went wrong that the 
great Christian Powers got excited.—Newark “News.” 

t ” ” 

The asphalt trust’s assertion that money would get anv 
kind of justice desired in Venezuela’s courts is refuted by the 
fact that the trust didn’t get what it wanted.—Detroit “News.” 

of ” * 

Col. S. S. McClure, who advocates calling boodlers and 
grafters “just plain thieves,” is a hard man. He seems to 
have no consideration for the feelings of other plain thieves.— 
Kansas City “Journal.” 

t + = 


HIS OPINION. 

Shortly after Chief Justice Purley, of the Court of Ap 
peals of New Hampshire, had retired from the ben¢h on 
account of age and resumed the practice of his profession, a 
man called on him to get his opinion in a certain matter. 
After stating his case clearly, he said: 

“Well, judge, what do you think of my case?” 

The judge promptly replied: “I think you are a d——d 
scoundrel.” 


“How much do I owe you for that opinion?” inquired the 
client. 

“Ten dollars,” demanded the judge. The fee was prognrt- 
ly paid. 

a . « 
IN 1915. 

Convict No. 6824 (convicted of grafting)—“I wish to send 
4 petition to the Governor for a pardon.” 

Guard—“All right, old boy; write it out, and you needn’t 
put a stamp on the envelope, either.” 

Convict No. 6824—“You don’t—you really don’t mean to 
Say you'll see that it gets into his hands safely?” 

Guard—“That’s what! Didn’t you know he was occupy- 
ing cell number 9653?”—“Puck” (New York). 








LOWDEN’S EXPENSIVE JOB. 

Frank O. Lowden, the lawyer, of Chicago, who made 
such a fight for the Republican nomination for Governor of 
Illinois a year ago, was elected to a Greek letter fraternity 
when he first went to college, and made treasurer of the 
chapter. 

At the end of his first term as treasurer there was a 
deficit of $247, which Lowden paid. 

“We want you to be treasurer again, Frank,” the mem- 
bers of his fraternity said to him at the beginning of the 
Sophomore year. 

Lowden considered the proposition with a good deal 97 
care. 

“All right,” he answered finally. “I will serve again as 
treasurer if the society will give a bond to me.”—‘“Saturday 
Evening Post.” 

x * +. 


VERACIOUS. ieee 


At a certain Seottish dinner it was found that every oue 
had contributed to the evening’s entertainmert but a certain 
Dr. MacDonald. 

‘Come, come, Dr. MacDonald,” said the chairman, “we 
cannot let you escape.” 

The doctor protested that he could not sing. “My voice 
is altogether unmusical, and resembles the sound caused Ly 
the act of rubbing a brick along the panels of a door.” 

The company attributed this to the doctor’s modesty. 


“Very well,” asserted the doctor, “if you can stand it I 
will sing.” 








Long before he had finished his audience was uneasy. 
There was a painful silence as the doctor sat down, broken at 


length by the voice of a braw Scot at the end of the table. 
“Mon,” he exclaimed, “your singin’s no’ up to much, »ut 
your veracity’s just awful. You're richt about that brick!”’— 


Philadelphia “Ledger.” 
* x * 


EQUAL RIGHTS IN INHERITANCE—A COMMUNICATION 
FROM KANSAS. 

H. Gerald Chapin, Esq., Editor “The American Lawyer:” 

Dear Sir—In the March number of “The American Law- 
yer” (14 Am. L., p. 180) you quote an article on “equal rights” 
of the sexes in inheritances from the New York “Times,’ and 
the thought is treated as a new one. Ch. 63, Laws 1859 of 
Kansas provided for equality between the sexes in descent 
and distribution of property, and so the law continues to 
the present. The wife inherits half from the husband (and 
vice versa), if there be issue, and all if there be none. In 
1868 a law was passed preventing either husband or wife 
from willing away more than one-half of his or her property 
from the other. When a person dies without spouse or issue 
his parents inherit equally. Only good seems to have come 
of this recognition of equal rights. J.C. RUPPENTHAL. 

s — a 


IT WOULDN’T PAY. 
Judge James J. Banks, the well-known Denver lawyer, 
is a native of the South. It was at Birmingham, Ala., that 
he hung out his first shingle. For a long while Judge Banks 
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Cornell University College of Law, 


Three years’ course leading to the degree of LL. B. Seven resident professors 
and instructors besides non-resident lecturers. Special department of practice. 
Law library of 30,000 volumes. Other university courses open to students of law 
without extra charge. For announcement, address 


The College of Law, Ithaca, N. Y. 


sat in his office and wondered what a law client looked like. 

He would read and study to pass the long hours away. 

Every time he heard footsteps in the hall he would straigaten 

up, assume an air of knowledge, and wait, only to be dis- 

appointed. One day an old negro woman entered his office. 
“Is yo’ de lawyah man?” she asked. 














Judge Banks immediately was all attention. 
was a client. He answered in the affirmative. 

“Well, sah,” said the old woman, “Ah wants ter ax yo’ 
device. Now, yo’ see, Ah owes rent on ma house. Ah kain't 
pay hit en de lan’lord say he gwine ter put me out nex’ week 
ef Ah don’t fotch ‘round de cash. What’s Ah gwine ter do, 
Mistah Lawyah man?” 

Judge Banks gave himself over to deep study for a 
moment. Then he told the old woman that, with due pro- 
cess of law, the landlord could be compelled to give her a 
month’s notice. The first client was delighted. 

“Well, now, young man,” she said, “Ah’s mighty much 
obliged ter yo’. Yo’ subtinly es smart. Good mohnin’!” 

“Hold on,” came from the young lawyer. “Haven’t you 
forgotten something?” 

“How’s dat?” asked the old negress. 
ped something?” 

“No,” said Judge Banks, 
pay me for that advice.” 

The old negress hesitated. 
doorknob. 

“Mistah,” she said, “Ah doan’ want yo’ ole device. 
it. Dat rent ain’t but foah dollars.” 

And she went out.—Denver “Post.” 

” * 7 


This surely 


“Did Ah done drap- 


“but my fee is $5. You must 


Then she took hold of the 


Keep 


‘Hs “BOY” BEHIND THE VOICE. 

A business man who was in a hurry called up a trust that 
had failed to deliver goods as ordered. A small boyish voice 
was heard at the other end of the line: “Whom do you want?” 

“Mr. Brown, and hurry up, my boy.” 

“All right,” and the receiver was hung up. In four min- 
utes it was taken down and the small voice said: “Mr. 
Brown is not in. Can I aid you?” 

“See here, my son,” snapped the man who was in a hur- 
ry, “I want to talk with some one who can do business. When 
I need the office boy I will call for him. The way for you 
to get along is to let other things alone and attend to your 
own duties.” 

“That is what I am trying to do, sir,” 
soft voice, 
“Herald.” 


responded the small, 
“IT am the president of the company.”—Rochester 


* * + 


CONCERNING PROCTOR’S. 

F. F. Proctor has executed with skill another strategic 
move in capturing Yvette Guilbert for the vaudeville stage 
On Sunday night, March 18, the great Frenchwoman gave 
what was supposed to be her last recital in this city. The 
fact that she was booked to sail on the German liner “Kron- 
prinz Wilhelm” within a fortnight, lends color to the story 
that the Proctor move was a bolt out of a clear sky, and 
was made at the last moment. At any rate it has been an- 
nounced from the Proctor offices that Mme. Guilbert would 
play the Proctor houses for four weeks at a salary large 
enough to make even Lillian Russell blink. 


So far as vaudeville “openings” and the introduction of 
well known “legitimate” players to popular-price audiences 
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College—the Illinois College of Law ( hy School in Chicago.) Les 
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Consulting Expert in Patent Causes. Inquiries from non-resident at- 
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are concerned, Mr. Proctor has this year stepped to the front, 
Lillian Russell, Fred Walton, James J. Corbett, Grace Van 
Studdiford, William Courtleigh, the Girl with the Red Dom- 
ino, Rahda, Charles E. Evans, Eddie Foy, Nella Bergan, Katie 
Barry and Adele Ritchie, have all been brought out by him. 
Within the next few weeks Mabel Taliaferro and Margaret 
Wycherly will make their appearance in varieties, at the head 
o. their own companies. They, like Yvette Guilbert, and other 
novelties, will be introduced in Proctor theatres. 

So much success attended the presentation at Mr. Proce 
tor’s dramatic theatres of “If I Were King,” and “The Pris 
oner of Zenda,” that Mr. Proctor has arranged with Messrs. 
E. H. Sothern and J. K. Hackett, respectively, for the right 
to present both the companion plays of these successes—“The 
Proud Prince,” and “Rupert of Hentzau,” at both the Fifth 
Avenue Theatre and the 125th Street Theatre. 

With characteristic enterprise, Mr. F. F. Proctor will be 
the first New York manager to present “Joan of Arc.” This 
great play is in preparation for the all-star stock company 
at Proctor’s Fifth Avenue Theatre, Paster week, and it is 
the management's intention to make it the most elaborate 
stock presentation ever given in New York. Scenic artists, 
property men and mechanics are at work already on the 
production, which is being carefully made from the original 
plots, and the costumers are busily engaged on the armor and 
accessories, all of which will be made entirely new. This play 
is especialiy in keeping with the spirit of Baster season, and 
should be a notable production in every way. 
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Columbus (Muskogee) a yo 
Cordele store to be JONES 
rdele National as and tiie States 
ele. 
D. McCutchen, Jr. 
Refers to Dawson National Sank. City National 
Bank ard First State Bank. 

—— Ee -M. C. Edwards 
uglas, (Coffee) O'Steen & Chandler 
blin (Laurens) George Wilton Williams 

pt ae J. F. DeLac 


. B. Rogers 
McDonald & Quincey 

Refer to ens Bank and Home Savings Bank. 
Fort Gaines* (ag) -wcccccesccccecsccenes B. F. 
Gainesville* (Hall H. H. Perry 
Garfield (Emanuel) Send to Senhehune 
Graymont (Emanuel) Send to Swainsboro 

n* (Spalding) 

Harmony Grove ened ae 
Bartwell* (Hart) AG. ‘& Julian B. Mi 

Refer to R. G. Dunn & Co. and Hartwell Bank. 
Hazlehurst (Appling) Send to Baxley 
Homerville* (Clinch)................---- 8. L. Draway 
Fase CW AGGe oc caccces sccccccscces O. F. Littlefield 


fers to Jessup Banking Co. 
) Harwell & lovey 


Mon’ ( 
Mt. Vernon, (Montgomery).. 
Refers to Mt. Vernon Ban 


(Floyd) 
Savannah* (Chatham) 
Refer to Citizens’ Bank, Merchants’ Nat. Ba 
R. G. Dun & Co. and The Bradstreet Co., all. or 
Savannah. 
Stillmore (Emanuel) Send to Swainsboro 
Summertown (Emanuel) 


Send to 
Swainsboro* (Emanuel).........-. SAFFOLD> & LARSEN 
Refer to a of Gray mont, (Graymont) and Citi- 
zens’ Bank of Swainsboro. 
Thomasville* (Thomas) MacIntyre & MacIntyre 
Thomson* (McDuffie) John T. West 
Refers to the Bank of Thomson. 


m (Berrien) 
Rofers to Citizen's Bank of Tifton. 
Leon A. Har; — Refers to Citizen's Bank. 
Valdosta* oes D. B. Small 
Refers to Citizens’ Bank of Valdosta. 
Wa: croee"(Ware) Toomer & Reynolds 
Edward F. Jeffords. 
‘Waynesboro” (Burke) 


IDAHO. 


Caldwell* C nyon). cccesocnes 
Challis* (Custer) .....-.ccccy-ceeeceeesLs, H. Johnston 





Idano Falis* (Blackfoot) ...........--++++- B. J. 


AGO* 

FERGUSON & y GOODNOW, Title & Trust Bldg, 100 
Washington st ercial, Corporation, 
Probate, Real Estate Law and Trade Mark 
Cases. Refer , 0 National Bank & 

t b 


ers to 
Fulton (Whiteside) 
Galena’ (Jo Davies) 


Greenup (Cum d) 
Harrisburg* (Saline) . . ..Choisser, Whitley & Choisser 
hall) Fred 8 Potter 


Homer (Champaign) 
Ivesdale (Cham 


chard 
WwW Higgins & Walter 
Kankakee* (Kankakee). ..-Savary & Ruel 


Refer to First N ational Bank. 


Edward C & James W. Craig, Jr. Refer to Mat- 
toon National Bank and Cumberland County 
Bank, Neoga, IIL 
Moline* (Rock Island) 
Momence (Kankakee)................+-- E. P. Harney 
Monmonuth* (Warren) ...... .... ...e0«--- J. P. Brown 
Morris frmy 4 


ere 
Doodceecwel inutennsio. eauaaah ae 
a & 


Refers to Ponting State Bank, Livin 
National Bank and Nationai Bank 





) enwwwecececccncee- 


( andl 
Waterloo* (Monroe)........-.0...---... 
Wateecka* (Iroquois) 

Wanukegan* (Lake) 
Wheaton (Du Page)........ 
Whitehall (Greene) 
Winchester* (Scott) os0cemi 
Woodstock* McHenry).........0...... 
* (Kendal 


Yorkville DD .ccccccccccccccs.+2. J. 


INDIANA. 


Columbia City* ( 
Refers to Farmers’ 
Colaumbus* ( 


Crawfordsville* (Montgomery) .... Robert W. Caldwd) 
Crown voint* (Lake ............ - Willis C. MoMahe 
Decatur* (Adams).............. -James T 
Dunkirk Gay) coccccccccccccocccessccces coed J.T. Dy 
East Chicago (Lake) ome 4 Tndiapa Habe 
H. Hanenstes 


Elkhart en ---- 
Elwood (Madison) .. 


Fort Wavne* (Allen) VESEY & 
Refer to First National Bank and Fort Way 
Trust Co. 

Frankfort* (Clinton) 

‘ton (Madison 


= — =. lon 
erence, all 


Indiana Harbor (Lak Willard 
Refers to Indiana saas State Bank. 
* (Marion) 


JOHN W. KERN, Suite 835 State Life Bid 
to Fletcher National Bank. 


Middl bury (kikhart); 

e' pece 

Millersburgh (Elkhart)......... ia Sat be 

ee com le, Sent 
-y - * Sanaa 

Monticello (White 


eee 





‘eaeas G2 SEEEEEE | 


es we eee SCeERGa?§ 3 of F SEES ESSEEeEze FE & 
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pe 
FE 


ile 


é 


ge 


Werrrtrrr eee or) 


Z 


Perrier eerie 


fee 


i fi 


(Ripley)..+.e0000-cecce- Adam Stock 
» Ram ccooees ec ccccesseocoosese O. H. Cobb 


4 


i 


F 


4 


= 
x 


Pad 
ike) Send to Tediane Har bor 
nak) . ..0000 secces-corceee --Nye & Nye 


INDIAN TERRITORY. 


fi 


gee ge 


bs 


Refers to Ardmore 
Bekebita (Choctaw Nation) ...... 


gE 


saeeee W. C. Candell 
Refer to The City Bank and Boone Co. Bank. 
Bristow (Creek Natium) : 
en Arrow (Western Dist.).... ...- Send to Tulsa 
(Qaddo (Choctaw Nation) Charles 
Catoora (Western District) 
Chickasha” (Pickins) 
Coweta (Creek Nation) .... 
Dawson (Western District) 
Grove (Cherokee Nation) ..Send toJ.C. Starr at Vinita 
Tnola (Creek Nation) 
Marietta (Vistrict 21) 
Refers to First National Pank. 


H 


m 


i 


tw 


ze 
F 


«48 


fi 


5 





Eddleman & Graham 


it 


i 


& 


i 


» = 
E 


rs to the National Bank of Poteau. 
Petean (Central District).......... 
Refer to First Nat. Bank an 


ii 


4 Pateau Nat. Benk, 


6 


a 


Poteau; Choctaw Commercial Bank, Spe.o; Eirst 
Nat Bank. Talihinva 
Perter (Creek Nation).......... 
Parcel! (Pontotoc) .... 
Red Fork (Western D 


if 





oF 


a 
ef 


ers to First Nat 1 Bank and First State 
Tablequah* (Cherokee Nation) 
Tales (Western District)......... 
Refers to Bank of Commerce, 
Vinisa (Cherokee Nation) 
J.C. Starr. Refers to First Nat'l Bank of Vinita 
& Planters’ Mutaallns. Ase’n, LittleRock, Ark. 
Wagoner (Creek Nation)........c0s..---- 
Refers to Bank of Wagoner. 


seccosccssss J. 1. Parks 
--eeee NL J. GUBSER 





Savings Bank. 

DEACON & GOOD. General practice Special at- 
tention given to insurance, bat 

Refer to Merchants’ Na- 

tional Bank or any bank or wholesale firm in 


ith 


d 
i 


i 


s35 
te 


it 


i 


x 


i 





r 


Vouncil Blaffs* (Pottawattami) 
Uresco* (Howard 
Freston™ (Union)..............- 
ff ere 
Davenport* (Scott).........00.ss-0++- 
Dayton (Webster) .............- +--+ J.H 
ODecorah* (Winneshiek) , 
Nenison* (Crawford) 
Des Moines" (Polk 


Dubugue” (Dubuque) 


LYON & LYON, Cor. 
National Ban 





Eagle Grove (Wright)..... 
Refers to Security Savi 


Eldora* ( 


ee mmr ee een eesseeeeenne 


Aardin) Ww 

Refer to First Nat'l Bank and Hardin 
Etkader* (Clayton) 
Emmeteburg* (Palo Alto) . 
Eatherville" (Emmet). ................... G. E 
Refers to First Nat'l Bank an 
Fairfield’ (Jefferson) ........... 
Fonda (Pocahontas) ................. 
Forest City (Winnebago) 
fort Vodge* ( Webster; .. 
Fort Madison’ (Lee) 


Send to Fort Dodge 
Graettinger (Palo Alto)..........Send to Emmetabur, 


Grand « unction (Greene)..... 


Refers to Grand Juncti 
Grinnell* (Powesniek) 
Grundy Center* (Grundy) 
Guthrie Center* (Guthrie) ..........Wm. D. 

burg* (Fremont)............ Hammond & Stevens 
Hampton’ (Franklin) y* 
Harlan* (Shelby) 


Indianola* (Warren) 


Towa Ci 
lo 

















Lorimor (Union) 


State 


Mason Vity* (Corre Gorde) beeses sone F 


Maxwell ( 





\. »....Joseph H. Egermayer 
Refers to City National Bank and Marshalltown 


Refers to Citizens’ Bank. 


we 
Mount Ayr* ( 


Mount P t* ( 
Muscatine* (Muscatine) ..... 
Refers to Hershey State Bank. 


Nasaua | 


( ) 
Oclweia (Fayette). ngnnes eqnaseonnaiae 
Refers to Aetna State Bank, First Nat. Bank and 
Hon. E. L. Eiliott. 










il nteteneiquna. saad 
---- Jayne & Hoffman 


SHOR SOHO eee eee eenne 


-+------J0hn M. Hays 


Send to Jetterson 


eee eee ee wane eer eeeee 


. Sth & Main ste. Refer to First 
k, Dubngue; 

and U. 8. Express Co.'s and 
ufacturer or wholesaler; The 


- ‘Sylvester Flynn 


ings Ban 


d Bank of Esthervi 
ooe------- KE. R. Soi 
..Z. C. Bradshaw 






Rameay & Blackstone 
«+--.---Send to Fairfield 
BEM). cocceccones cccecccescces 8. Gilliland 
Glidden (Carroll) 
Gowrie (Webster) 


ion and Citize . 


fee eeeeeeeenee 


Refers to the Warren County Bank. 
GE cccccccacecescencee-0e @ 
Hardin 









ONES is skascdcsetaakiacdnodasd 
Sanborn (O’Brien) <.ccccccccccecce cccces J. A. Willcox 
I aiinncicidainaciinnindinhdisac quikdida % 
Scranton (Greene).... .. ............Send to Jefferson 
Shannon City (Union)................- to 


Sioux City* (W 


oodbury) 
JOHN F. JOSEPH, 317 United Bank Buildi 
Refers to Woodbury County Savings Ban 
City National Bank and Security State Bank. 
Sioux Rapids (Buena Vista)............ L.b.d 


ia dbaties o-++----Buck & Kirk 
Spirit Lake* (Dickinson)................ L. 
Lake* (Buena Vista)........... Mack & DeLand 

nec kcnddinscddacciinséan 
Ti Pi iahadene»ecnne Grimm, Trewi 
SY SEED tbcsdidadcccanseccnceuds 
Eo Ly pelisidaddabdnnamdinniasidid En 

illisca (Montgomery)..................-- 
We CE cncdcads éddacssadniadiaie 
Wallingford (Emmet)............ Send te Estherville 


Refer to First National Bank, Waterloo Sa 


Bank and Leavitt & Johnson National 


Waverly (Bremer)................ Edward L. Smalley 
W ebster City* (Hamilton).............. Wes:ey Martin 
Wesley ( eee Boner & Fellows 
West 0 eae 5 

West Li (Muscatine)............... E. C. Nichols 
West Union* (Fayette) .................. J.J Berkey 
Winterset‘ (Madison)..................... J. P. Steel 


Refers to Citizens’ National Bank, J. F. Ta 


Gaston & Smith and Peters & Son. 


KANSAS. 
Abilene* (Dickinson)...........000+ ces.-- G. W. Hard 
Aitamont (Labette)............--.-.+. sen 
Anthony* (Harper) .........-....--...--- E. C. WILCOX 
Refers to First National Bank. 
















State Bank of 
Garden City* ( _ Soe 


Vicereccces cress cocces 


Broderi 
Refer io State k and First Nat. Ba k. Holton. 
Browr coal 











H ) H 
pe _ ane ; 
ow .C. 
pabertey, Aa (Geary)......... gutinin gees 
Kansas Citv* (Wyandotte) 
McFADDEN & MORRIS, Attorneys for the Merch 


ants’ Bank. 
THOS. J. WHITE. Refers to Merchants’ Bank, 
Commercial State Bank and Inter-State Na 


fers to Bank of Kiowa. 
( Labette) 








Meade" (Meade). -.---.ocee+ensee0--. Bod 
Mound Uity- (Linn).-.---..-.-c.-.s----dehe W. Pours 
Mound Valley* (Linn)...............-- Send 















- A.M. 

R. W. McGrath 

Law office and Investment Agency. Refers to 
Fredonia. 






eoe--e--------G. L. Miller 
Refers to First National and Garden City Banka. 
A. J. Smith 




















eee eee emeees eeewes eee 





























Osborne* (Osborne)................-.... J. K. Mitchel 
y to First National Bank. 



























M. E. Williame 
W 
= ( SS eacmmpeoeaanee > D. See go 
asee.i* (Russell)................ Sf. 1) r 
Russell —— 












eee eeeses scenes senses 








wnee) 
GEORGE A. HURON. 
tile collections. 


ers to State Bank of Oak- 












..-B. 8. Rice 
encscccvcesceseccecs cooe Ws De AOE 


Prompt attention to mercan- 
Refers to First Na 


tional, 
Merchante’ National and uae Nat’) Banks 


of Practice in 
A. P. TONE WILSON, JR., 





413 Kansas avenue. 


ttorney for the American Collection Agency. 










( - 
Yates Center* (Woodson). .... Kir = & Holmes 





Danasneconcsece Charies W Roberta 


Refer to Yates Center National 








KENTUCKY. 




















J etferson. s% 
_ to Paul Jones & Co. and Le 




















Geo. G. Brock 
-- EMIL STEINFELD 
uisville Trust 























Opelousas at. 
Farmerville (Union) 
Homer* (Claiborne) 
Marksville* 


ee eeeccascearsaes 
ewww eeeesceareees 
seeeee 








Rayville* (Richland) 





) H. M. Ansley 
idea ainammen George Wesley Smith 


Refers to Rayville State Bank. 
* (Caddo 






Shreveport* ( 
Vidalia (Concordia) 
Winnfieid (Wian 


Docceaaw Wise, a & Randal! 


Ashland (Aroostook) 








eacecccecs coves Seth 8. Thornton 


Refers to Geo. R. Gardner, Judge of Probate. 
Aubura* (Androscoggin) ...Oakes, Pulsifer & Ludden 








Augusta* (Kennebec) 


pestecseanscods Heath & Andrews 
Didsodecsecesinnss JOSEPH E. HALL 


. Refers to Veazie a 
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Chelsea (Kennebec) . 
fleid (Washingtun). 


SR 
s 


F 


py Ny. ieee 
Waltham (Middlesex)............... 


fi 


i 


Fs 


Fo r 
z 


zi; 
TF 


in city or any county 







a 


Fog 


< 









e 
2 


+ ; 
)...Oakes, Pulsifer & Ludden 
ton Trust rir 







fil 


<i, 
LF BIE pee 
frFF 


— 








f 


z: 





E. 


Oe 
5 


- 
a3 
mz 

Lom 


Randolph (Kennebec) 
Rockland* (Knox) 












West Gardiner (Kennebec) .. e 
MARYLAND. 








§, STEEEEEEEGEE 


Alger; J. L. Hudson, Clothier; Grin: 

Music Hou-e; J. Brushaber Sons, Furnitary 

or any judge or bank in city. 
ids ( Eaton 


Baltimore) 
BOWLING & HALL, 711-712 Fidelity 
d collections. 





Peewee ee eee eeeeeseee 





Michigan 
Hancock (Houghton) 
Refer 


See: -Baker Johnson 
jerstown* (Washington). Baz tems D. SYESTER 
cook (Washington) - s fers to , National Bank of Hougton 


ORR Mme eee ee eee eeeees 





Menominee, R. G. Dun & Co., Fidelity & Cas 
uality Co. and National Incorporation Co., all 


a Docccee : éeesocccsece M. H. Stanford 
it Clemens* (Macom 

WILLIAM S. JENNEY. 
Bank. 





(Middlesex). 

P. FIELDING, 526 
m 5.) Refers to 
Superintendent of Streets. 


sa 42 6s © SEER REEEEEE E97 ESEETEESS 


Harvard Trust Co. and 















emer reese eeaeeeeees' 


Holyoke (Hampden) 
Lowemes? (Essex 






evecesceeees NN. H. Jones 
Decssotecenesssébs E. H. Beer 





erem peerpreeeres § ££ TEFTTEFEE 
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—_—_— 
(2108) -cnccecee osecceecceccosees 


Fallc’ (Otter Tail) 


iF 


— 
or 





Fri, 


~ 22% « 
xf, 


| Falls (Itasca) 





~ Tierney Refers to First Nat 
Fem) ve (Lincoln) 
D A. Gily - 
3 (Lyon)... ecceaneeeees VON a OO 
ms & 
‘Lon fe arfeLo, nema HER, LARIMORE & FIFIELD, 
» Benney 920-930 Lumber Exchange. cor- 
e L. Hal ration and real estate law, specialties. 
ney Refer to Security Bank of ' 
t Montevideo" (Chippewa) 
fin * (Clay) 
ARTHUR Pine City” (* 
Redwing* (Goodhue). . 
k 
at 
Galbraith 
lo 
‘Mat 
lor, 2 and 
aah Miorneys for Merchants’ Bank of Winona. 
Brow, gambrota (Goodhue)...........00 veoeeed. H. Farwell 
nrniture; 
& MISSISSIPPI. 
tree 
Chandler G. C. Paine 
P. Tibbity St. Louis* -(Hanoock) Emile J. Gex 
 lexander (Harrison) Send to Gulfport 
Campbel Bond (Harrison) ..-Send to Gulfport 
srookhaven* (Lineoln) .. 
Michign adison) 
pt tlement ) John W 
} matters Charles Soott & E. H. Woods 
r to Kent Thomas J. O° —_ 
Jank and a. 
: @reenville* (Washington) 
. Looney Green wood* (Leflore) 
@alfport (Harrison) . --eeeeesd. I, Ballenger 
e L. Hal Refcrs to First National Bank, Bank of Commerce 
tam at om Bank of Gulfport. 
‘L-Pam Handsboro ( (Parry : 
. Looney 


ii 


i 





sorasiah 
Dessnboum Bldg. Refers to First National Bank 
and Citizens’ Bank. 


rin 


ill 


Poe 


Send to Swan 
Dencccccccccceed. O. MN 





MISSOURI. 


Lit Vee  E 


a | sttitesat 


sil ini 


simmons o<ce . Morrow 
‘{Ikinson McAntire & Scott 
bs Refer 10 Miners’ Bank, First National Bank and 
at Wi Joplin Savings Bank. 


KANSAS CITY* (Jackson) 

GILL ADJUSTMENT CO., 617-618 New York Life 
Building. We guarantee prompt actions and 
good results on all matters entrusted to our 
care. Refer to our bankers — Union National 
Bank ; or any Wholesale Goods, Boot & 
Shoe, Hat ae Hardware House in gor 

_ 4 xine 7 Savings Bank. 7 

fers 

Kirksville (Adair papeceacncccccnegeseqooo« J.C. Storm 

oe cccccceseee---d. B. Sholwalter 

Linn Greek (Came (Camden)......--.....- Norman B. Yadon 

Refers to ree Nat. Bank and ae Co. Bank. 


Refers to Farmers’ Bank. 
Popiar Bluft* (Butler) 
Princeton* (Mercer) ........00+<0++-----d. B. 
Rich Hill (Bates) Geo. P. Huckeb 
St. Josepi.* (Buchanan).......... .W.K. Amic 
i JOHN B. CHRISTENSON 
Commonwealth Trust Bldg. Refers to Missouri- 
Lincoln Trust Co., St. Louis: EK. C. State 
Bank, Kansas City; U.S. Fidelity & Guaran- 
tee Co.. Baltimore, Md 


J.B. Evans 


Slate:* 

Spring eld (Gee) 
Fate ag 
Stockton* ( 

Sturgeon eens 
Sweet Sp Springs (Saline). 
Thayer (Ore . 
Trenton* (Grundy).. 
Troy (Lincoln) 
Unionville* (Putnam)........ 
Versailles* (Mor, 
Warrensb' 

Webb City ‘ 
Windsor (Henry).. 
Winona (Shannon) 


Kalb) Sc ddgidehienanciaule F 





ae H. Bonfoes 
..-Henry M. Washburn 
(Johnson)........... .. .8. J. Candle 

Wittich & Devore 


MONTANA. 


Billings* (Yellowstone) ...........0«+-- James R. Goss 
—, (Jefferson) Thomas T. Lyon 
Boseman* (Gallatin) J. L. Staate 


Butte* (Silver Bow) ........0.00-- «<0 
Choteau Senna s-cevosooneowsoecaaess ‘ 


Hamilton (Ravalli)........000+s-++« 
Helena* yo ge 
A general law 


»- Me, 
“Noear 
Soe coe 
American Nationa 


ice in al) 
in office. Re 
Company and 


Ainsworth* (Brown)......... A. 
Albion* (Boone)...00- 1.26. .000-- fro’ D. W 
emaha) eames - Scott 


eeeceeereeereeere 


)ewecee 


Hilf (Weta) 


Cosad (Daweon)....-..-.-.-..0..-..8end. to a a 
Onene (ietins) powececes weecce peecceunces M. H. 





) -eocecscocccececsssss 


Grafton ( 
Grand Teland™ CE cocccccceccecces 


Laurel (Cedar).........- eccccecesseee-BTank P Voter 





“gis BATTIN. fis 


Smith & Oo. wholecale 








Wayne* (Wayne).. ........... senecesad ¥F.M. Nerthrep 
wee Point” Sa wccceccesose Uriah Brunner 


er ( 
York* (York) 


NEW HAMPSHIRE. 
Andover (Merrimack).............. 
Bristol 





oom. 


aT = 








Refers to 
Mashua* (Hillsboro)...... ......-...George B. French 
lewport* (Sullivan). ft * 8. Wait 
Peterboro (Hillsbare) gaceceee o-----James F. Brennan 
Portsmouth a eT RB. 








dsbary Fark A (Monmoai).----.-- Wealey 3. Armn4 


waney WooTTOR.. Refers to any National bank 


fame Canteen eqeces «+ eeeee- Roberson & Demarest 
SS Ey Daulke 











| at (Grant). ccecccoes :. 
Kearney* (Buffalo) ...... 00000 .2-.0000+ Warren Pratt 
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Matawan (Monmouth) ..............-Send te Freehold 

Moorestown ( m) . 

Morristown* (Morris) .......... 2. Willard W. Cutler 
Cor Park pl. & Market st. Refers te Mercantile 
Tfust Co. 

Newark* (Mesex)....................George H. Pierce 

_ +p (Middlesex)..... Warren R. , Uenenee | 5 

Joean City (Cape May)............. Albert A. Howell 
Orange (leoax} ecccsees «eee---. William Adgat» Lord 
(Barlington) ...............- John G. Horner 
(Passaic) ........ pecceccteecccses Wm. W. Scott 
Paterson* (Passaic)........ oN Simonton & Mickel 
Phillipsb' CW GREER) .nccccccaccoce Irwin W. Schults 
] eld (Union) ..... Sb ecencnssuceeeseced a H. Bruce 
STORE) -cccccccccrcccvcceccces A. Dennis 

Rahway (Union) ............ .---.--++-- — 

Red Bank (Monmonth)...... ~ John S. Applegate «Son 

Riverton (Burlington) ......... © cccces Horner 

rd (Bergen) .-. James W. Miller 
eoces Charles Mecom 

ii claaitite nite ia — L. Griggs 
cntmiee oad to Orange* 


- Scott scammell 
.--Send to Urange 
.Send to New Brunewics 

H. Swackhamer 













Appel 
oceocce We om Kelley 


* (Soonrro) . 
Refers to Price Bros. & Co. 
NEW YORK. 






Auburn* (Ca: Sidtnhansameenenen-von 
Babylon (Suffolk).......... eercecccccccee Send to Islip 
via* ( 806) ..... essnesetcanadenenil H. B. Cone 
Bath* (Steuben) .... ..................- F ey 
es GEEIISEE). ccccuscce .cconescocnns Send to 
ont* (Allegany) ........... Sccevese Willard 
Bergen (Genesee) ..... peanecese pabeusanell F. Robinsop 
Binghamton“ (Broome) ................-. W. W. Farley 
Brier Hill (St. Lawrence)............. See Ogdensburg 
BNOED 000 conus <casced + to Kocheater 


Brockpo' 

Brocton (Chautauaua)........ ...... John L. Campbell 
Refers to Fredonia National Bank, Fredonia, N.Y. 

ey klyn* I a See New York City. 


(Eri 

MARTIN CLARK, Erie Co. Savings Bank Bidg. 
Refers to Fidelity Trust Co., Third National 
and Marine National 









q atantan Bank, Buffalo. 
am ge ashington)............. ot B. Norton 
Camden (Oneida Co.)........Johuson, Coville & Moore 
or ar (Montgomery)....C. W. & J. = WHEELER 
meral law practice. Refer National 
On er a. x 
aan tari) ......-....+.......-K. Metcalf 
Canastota nena ewccccccccccccccccccce M. W 
a? : ) -wwwneccceee.----F Tank T. Evans 
Catskill (Geeene).................. Clarence Howland 
Tanner's Bank Bldg. Refers to Cat~kill Nat. Bk. 
Chariotte( Monroe) ............. -----Bend to Bechet 
Chatham (Columbia) ................0.+.- <. E. Barrett 
Cobleskill (Schoharie) ................. J. v. Guernsey 
Refers to First National Bank. 
Cohoes (Al Didinenabccossacmeundiel James H. Berns 
College Point (Queens) --Benc to Whitestone 
Cooperstown ( ----Arnold & Cooke 
n= a ——.~ aaa: : A.W 
rtland* (Cortland) . Dougherty & Miller 
Dansville (Livingston). oauey 'B. +. Foss 
Dekalb (St. Lawrence) .. ° See Ogdensburg 
Dunkirk (Chautauqua) ......... - Warner & Farnham 
Edwardsville St. Lawrence)..... .--..See Ogdensburg 
Elmira* (Chemung) .............-..-. Robert 1. Turner 
SS CIE cacccccccccocccens Send to Rochester 
rn Se Send to Whitestone 
Fonda* (Mon'gomery) ............. Peter W. Sitterly 
Fort Plaio — beecsooes Send to Canajoharie 
Fulton (Oswego) ................ Frederick G. Spencer 
Fualtonville ( Eedgumnary> esccesce — W. Sitter! 
Geneva (Outario) paleetedenson nen seal ym G. * Farwell 
Glens ia, A. . Armstrong 
Gloversville (Fulton) ................. A. & Burton 
Gouverneur (St. Lawrence)............ William Neary 
Hammond (St. Lawrence)............ See Ogdensburg 
Herkimer* (Herkimer) ................ Geo, H. Bunce 
u — s 4 National Bank. 
euvelton (St. Lawrence)............ See Ogdensbur; 
Homer (Cortland) .......:............ Send to Cortlan 
Honeoye Falls (Monroe). < ——— to Rochester 
ville (Sveuben) eG Conderman 
Hudson* (Columbia) .................. A. F. B. Chase 
Islip (Suffolk)....... -George W. Weeks. Jr 
thaca* (Tompkins) ................... Jamer L. Baker 


taugua). J L. 
Refer to Jamestown National Bank ‘apie 


f -sene. Fayette E. Moyer 














Marathon (Cortland) ...............-++2+-+ J. H. Miller 
Massena (St. Lawrev -#)......... -----John (. Crapser 
Middletown (Orange) .......... -John C. R. Taylor 
Mohawk (Herkimer) ....... musa —— & J. E. Rafter 
Morristown (St. Lawrence) ........... See Ogdensbu 
Gennes bm — -Ostrander & Crawfo) 

ewburg (Orange.) ...... ........ J. R. Tompeon, Jr. 
New Rochelle ( Siabeabent ncqusuettes . Ee 
NEW a" (New York) 

ROUGH OF MANHATTAN. 


POWELL & CADY Gaeives, Daniel L.Cady), 206 
Broadway, N.Y.,and 67 8t. James PL, Brook! 
References: D. D. by ae Pres t Hamil 


Fire Ins. Co, N.Y. City Geo. W. Roberta, 

M. D., uF itr J: er, Capitalist 

Brook lyn, N.Y aterb: (Conn.) Mfg. Co.., 

&o. 8 attention to li cases in State 
ited States courts. ( advt.) 


and Uni 
WALTER C. SHOUP, 35 Nassau St. Associates: 
Fred. O Nelson. Jr . and Sydney A. Williams. 
Corporation and general practice. Prompt 
service in commercial matters. Depositions 
before Walter C. Shoup or E. A Nash, 
Notaries. Refer to Ame ican Exchange Nat. 
Bank Credit Office and Fieitmaon & Co. 
BOROUGH OF BROOKLYN. 
POWELL & CADY. 67 St. James Place. 
Niagara Falls (Niagara) ............ Cohn & Chormanp 
North Tonawanda (Niagara)............ Ww 
Rockland William E. Gowdey 
--- James F. Akin 





Plattsba —- enecescsesesed Chas. H. 
Potedam (St. Lawrence) ...........-- Ginn & Murphy 
tKtefers to Citizens’ National Bank of Potedam. 
Poughk ie* (Dutchess) ......... Matin Heermance 
Pulaski (Oswego) ............-.- .--.S. C, Huntington 

Reneselaer ( Pesesecesse sed 

Rensselear Falle (8 (St. Lawrence)..... 

xhinebeck te aeeemanegee 

Riverhead* (Suffolk) ..................-...0. W. Hand 
Kochester* (Monroe) ........... coes . Taylor 


onroe) 
65 Ge: man Insurance Bidg. 








ay 
Seneca Falls (Seneca).............- Charles C. Johnson 
Spencerport an es peccee e ..-.Send to Rochester 
Syracuse* (Onon Decenakacen’ Edward D. Chapman 
938-940 Univer ity Place. 
Tonawanda ( Pccsece eenadscesocesinten William Lane 
Troy* (Rensselaer) ......... ececcoes Cornelius Hannap 
18 Boardman Bldg. 
Mtica* ( neida) ..... ........+------ Kernan & Kernar 
irgil ( Jortland).............++-se00- Send to Cortland 
Waddington oy Lawrence) sesssosees See Ogdensbuar, 
Warrensburgh (Warren)............---- L. C. Aldri 
Waterford (Saratoga) .... ----James MoPhilli 
Waterloo‘ (Seneca) ...... E. Opdyke, 1 
Watertown* (Jefferson) ..........-...--- ° wyer 
Whitehall (Washington) ..... A. D. Bartholomew 
White Plains* (Westchester) . -- Wilson Brown, Jr 
Whitestone (Queens)....... --Jno. R, To 
Yonkers (Westchester) .............-- Wm. C. Kellogg 
NORTH CAROLINA. 
Ashboro* (Randolph) .........-.0+ 0+ Wm. C. Hamme 
Asheville (Buncombe)............-..-- Thos. A. Jones 
Carthage* (Moore). ...........c.c.sece-e- Ww. '. Adams 
Charlotte* (Mecklenburg)........... HUGH W. HARRIS 
Refers to commana National Bank and Charlotte 
National Bank. 


Concord (Cabarrus) Adams, Armfield,J erome & Maness 
Refer to Concord National Bank, National Bank 





of High Point, N. C., Bank of Union, b, aneae es Cc. 
Durham* (Durham) ............-. .... Boone & Reade 
Refer to First National Bank, Fidelity Bank, 
and Morehead Banking Co. 
Elizabeth City* Comes) ccccccccccccs = z. Lamb 
Fayetteville* (Cumberland) ...... sages. W 
Gastonia (Gaston) ..... 
Greensboro* (Guilford) 
Greenville* (Pitt) ..... 
High Point (Guilford) ... 
Refers to Piedmont Table Co. 
Jefferson* (Ashe). .......--..-+-0+-----++ ah ~~ A a 
Lexington* (Davidson) .........-.... Walser 
Lumberton’ os ager cecces “OBERT | EOWARD LEE 


estate and com- 


on, 
” Securing charters for corporations 
= acting ‘as resident agent for non-resident 


onsa specialty. Attorney for Lamberton 
Ba ding and toon Association, Lumberton Real 





ane = a. 
x. 
pyre Tredell). ). 
Antheriaed (Ashe) -----W. Rm 
oe (Columbus)...-.---.< adeese 1. B, Sebniiy 
Williamston* (Martin) ................ L. W. Sto 


WILMINGTON = ‘Sixsh.’se'. itt! 


COMMERCIAL LAW AND COLLUCTIONg 
PROMPT ATTENTION TO Ahi. MATTERS 
LARGE OR SMA 

Offices:—"* SMITH Seaman: 7.” 
Winston-Salem (Forsyth)..Glenn, Man\vy & Hi ndey 


NORTH DAKOTA. 
Saltvar (elianey Co.)....-.-Blaisdell, Lird ie me 


bisifat Pembina)... .ccccce coseccece- Burk 


K (Burleigh).......... ---ALT PATTER 
Refers to t National Bank. 
Bottineau (Bottinean)..............-.- Send to 
Cando* (Towner)..........---.0++.---- Frank D, Davy 
«efers to Towner County Bank of Cando, 
Devil's Lake* (Ramsey)......... Henry G. M 
Dickineon* (Stark) .......... --.- MCBRIDE & 
or to Firet National Bank of Dickinson. 
Edmore (Ramsey) ..........++.--- JOWARTH C. Davi 
Kllendaie* (Vickey) ..... eoccces see A. D. Fi 





Fargo* (Cass) ......... eseccees "Spalding & Stambangh 
Garrison (McLean)... ............ Herbert F. 0' Hm 
Refers han State Bank. 


reer rrr ier 






Grand Forks* (Grand Forks)...... 

Harvey ( Is). .-.-.- eoccccces: nd to 
Hills! © i sikowendubbbeanne end J. 
Larimore (Grand pa kigemenedee Samuel J 








Lansford, (Bottinean)...... ..-.-.-.---- 
Refers to First State Bank of Lansford and Fig 
National Bank, Bottineau, 
Leeds ( Ri henéeee aseeusses -.-...8end to Towne 
Mandan* (Morgan)..... e6nes eneecsbseveccce ne 
Mayville (Traill)......... -+++---.---- E. P. Totte 
Refers to Goose River Bank and First Nat Bank, 
Mayville and Scandinavian- American Bank, Gra 
Forke, N. D. 
| nl (Ward) ; .200--00- cccece Blaisdell & Bin 
‘orthwood Grand Forks). . V. Linwd 
ame (Bottineau) .........-.--.---00- & Pul 
Kefer to First National Bank. 
Rugby (Pierce) ........--- ecence eccccs Send to Towne 
Stesle” tkidder) peane © seves «++seeeCharies H. Stanley 
Towner* (McHenry)..........-.- «-..-- Send to Mim 
Valley City* (Barnes)...........-... Young & by - 
Velva (MoHenry) ........--.-- eS 
Wah * (Richland)...... cococcescoce W- NUE 
wil po. .* (Emmons)......----- H. vA 
Williston ( D cccocvccccsdessee: Send to Mi 
Willow City (Bottineau)..............Send to Towne 
OHIO. 
Akron* (Summit) .......... oe 
Alliance (Stark) ..... eccce cocccccecess & Koeble 
Amherst (Lorain) ........ ...0-+000++++---.-See Eiyms 
Andover (Ash paeecencncesensenectle Welee 
Ashtabula (Ashtabula) .....-..-.MoGiffert & & Ulima 
Ashville (Pickaway) ..... coovecesceses G. W. Morrisn 
Athens* (Athens)...... ecvccssccocececcces L. A. Koom 


Barnesville (Belmont) swcssecseeecacvswwh ph | 
Batavia* (Clermont) ..........-.-- owms & M 
Bedford (Cuyahoga) ............-.---Albert V. Tayle 
Bellefontaine’ (Logan) ...........------ John C. Hove 
Blanchester (Clinton) ..........-- ebedaqenocsle 

Bowling Green* (Wood).... ......--- 
Bremen (F Old). ......--ee000-.0. Fran 
Brvan* (Williams? --.0..+.0+-e0-e0e0--Fobn B. 






Bucyrus* (Crawford) .... oe onpete 
Byesville nee 
Cadis* (Harmson)... 
Caldwell* (Noble) . eececce 
Cambridge* (Guernse .F 

Refers to National’ Bank of Cambridge. 
Camden (Preble) ..... eeesusenseensine k G. Shaq 
Canal Fulton (Stark) ............------ _ Kittinget 
aay es eccccce eecéees ine Pomerest 

( ot) ..... a cwecesssccee cote ss AMOS 

i ree 
Celina* (M ) ncccccdccncccccccesccess John Knee 
Cheshire (Gallia) senccece covene cece ro 
Chillicothe* ‘ B. .cqace cceeccscecees Wilby G. Hyde 


CINNATI* (Hamilton) 

JOHN C. ROGERS, No. 503 Johnston Bldg. 
Distance’ Phone Main 3#42. References: 
street's Sone Sane, Dun's M 
Agency an cipnati 

Mrelevilie- UPIORAWAT) <a. -eeeeeveeeeel A. Weia 
CLEVELAND* (Caya a 
erru 


Kerruish, Chapman 
wM. E. PATTERSON, 401-402 _ Trust Bld 
eral Court Corporation 


Practice in State and Fed 

commercial and probave practice 

carefally taken. At‘orney for American Savin 
Bank orest City Woolen Mills Inge reol! o 
Co.. Noble Refining C»., Lincoin Sav's & BES 
----- Mined & Deer 








Keeseville (Easex).............-. ....... N. T. Hewntt 
Kingston* (Ulster) .............. Newcomb & Metzger 
Lisbon Center (St. ~~ pid poieell -_ sy adensbars 
Little Falls At Herkimer)... ............ w berry 
Lockport* (Niagara).... ........... w. yo Reev~« 
Malone* (Franklin) ...... ...... Frederick G. "adda: + 


Estate Agency. American Surety Co., Etc. 
CREED ccccccaccsececscessics B . McLean 
Monroe* (Union)...... eocceccccccce Robert B. Kedwine 
Mt. Airy (Surry) ......------0000--0++ Geo. W. Sparger 
New Berne* (Craven) ....... ecesecccoccces R. B. 
Raleigh* (Wake) .............--+- A. B. ANDREWS, 
Fayetteville st. “Attorney for Raleigh Sa 
nk. attorney for thern way 
Refers also to Citizens’ N. Bank. 
Reckingham* (Ri Jeccccccces pares orriso 
Roxboro* (Person) =... + - ene eneeeeeed. . Merrit 
Kutherfordton™ (Rutherford) ............ 7 B. Justree 
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secee eoeeees Canton (Bradford). .......-. EMERSON J. CLEVELAND 
ce Mygtt & Soltins Cleveland's Block, Sullivan Refers to 


street. 

an National Banks of Canton, Towanda and 

Troy, and Hon. A. C. Fanning, Presiden’ 
of Bradford 


County. 
Carbondale he semen M. Monaghaa 
—y SE eT dr. 
W. Alexander 


Chester (Delaware)........-.-..00--. Tease E. Johnson 
Clarion* (Clarion) ececcecseesseees Olid & Maffett 


OKLAHOMA TERRITORY. 








DO cccapsncdacbatcadsssicncncses .Send to Anadarko 
Anadarko (Caddo) ... ai 
Refers to First National Bank. 
BRERES. .cccccccscceccscccccccccce Send to Aseteme 
Arapahoe (Custer).....06 .-..0+-senee- 

a — eccese éecccececsccece 











lan? (Guernsey)... 
vs ¥alls (Samunit) 














aeaber ry & Farrell. Refer to City Bank. 


Barris & Cameron. Refers to Defiance City Bank. 
Huston & Curl 












JOHN Ss. BURGER 






Refers to BD Natiena! Bank. Blackwell Nation- 
al Bash, a State Bank. 

Refers to Black well Nat. Bank 
_— to Anadarko 






























(Lincoin) 
Refers to First National Bank 
DD... 2... -eeeseeerecescceeeeeee ++. Sond to Anadarko 
Laetithinind: simaedtinaade W.C.A 
Kefers to First National Bank. 

Canadian)... ......000+-ses+0 Chas. L. Gum 
GI acduaencccscundcacatona Send to Anadarko 

th ERG cccesccccccccceccee i 

Hilleborough. . ..........-.-----+0«- Send to Anadarko 
CO eee “ 


Gallen (Craw f0rd).-.n0eeee-+ +-s0eess Coulter & 
* (Gallia) ....-... sccotnceenoom E. Bradho 


Toler to Farmers’ Wational Bank, yo National 
Bank and Goceavilie Bank Co. 
































Send to Anadarko 
Hughes, Morse & Standeven 
a to Anadarko 

. M. —— 





632 State st. Refers to any bank in the city of 
Erie. General practice, and 
law in Federal and State 


Refers to Ao ina Savings Bank. 
ecceccece ececes Send to Beaver 


Gettysburg? (Adams W.C. 

Greensburg* (Westmoreland) ... FRANK w eo 

Greenville (Mercer).......... 
Ro Firet National Bank. 


ati Sawy yn pe By 














—_ , J Looney. Refers to National Bonk of 











Reem eee eee weee eases ee eeee 











errr errIrrr er eri) 





isher & Hennessey 
Em | & Johnson 


220 22; Martin Bldg. 
risetice in AE 


ton, Gerporation — 
tion and any ro 





1 ( ) ° 
Lestonia ‘Colaumbiana)......... eccced 
nooecce coccsscoscosesos a "H. Loub 
















Compliance, Probate and 
nographers and Notaries. 
A 


Brick and Tile Co., ee a aa City ; am 


O'Connor, Dallas, Texas. 
Pawnee* (Pawnee) 
Perry* eemeiressoenerors soeess Bee cocses 





















Johnstown (Cambria) ....+--20-.------Horaee R. Rose 


A. $ HERSHEY. <7 Grant ot. My individual attea- 
2 y 
peek Tanest tion to collections. Reters to 
























Lewisburg (Union)..... as 2 
Lewistown* Pescoenccescoses Howard C. Lanta 


( 
Temple (Comanche) 
fers to inne & National and Farmers & Merch- 


Send to Anadarko 
Chalmers B. Wilson 
Cardwell & Jones 














erden 
Wanukomis (Garfield)....... 
Weatherford (Custer) 
Refers to First National Bank. 















New Bremen (Augiaise) 
HUNTER & HUNTER. 
Bank and First National Bank of 5 
New Comerstown (Tuscarawas)... ...... E. E. Lindsa 
Send to a 
) 




















New Puiladelnt (Auglaize) 








Clatsop 
Corvallis (Benten) 








Refers to First National Bank of Corral 
em wy cower cccccece 
oy Loan & Savings “Banke Judge 
and R. M. Murphy. 

-Thos. H. & : E. B. . Tonges 























cctenaten). 
Klav rath Fulle (Klamrath) . 
Refers to First National Bank. 
McMinnville* (Yam Hill 
yrtle Point (Coos) ............-.- 
qherougs attention 
‘ultnomah) 


Salem* (Marion)..........- 
The Dalles* (Wasco) 
Toledo > aR aM 
Union* (Union) .......... és éneeccesionsancelie 


PENNSYLVANIA. 
Alexandria (Huntingdon) 


Aliquippa (Beaver) 
Alleghany’ (Allegheny) 
(Lehig 











ween ee comer see seseee 











Rhodes & Rhodes 
8. D. Pulford 
given any ae business. 


ee eeen earn easeeee 














. Noah 
Send pay bite co 
nan heeebecesecéadcdeuwes E. W. Maxson 
eeceececceses. W. D. Young 


























umbi 
falineville (Columbiana) pabcadioatnaesamed L. C. 








Mills (Clearfield 

ylvania Furnace (Huntingdon) Send te Tyrone 
ADEL PH1A* (Philadelphia) 

CARR, LEVIN & SMYTH, Provident . Commer 
al and i aa law. Collection depart- 
modern and well equipped 
sitions chen by Notary. James J. Don- 
References : New York: J. Spencer 


Robins, Parke, Davis & Co, Frits & La Rue; 
hiladelphia : 


Lite 4 & a Co; Fourth 
Bank ; —— lee Hardware 











d to 
-s+eeeee-JOhn L, Flees 
D. H. 


Opringfield* (Clark)........ 
&. Clairsville* (Belmont) 











MoCready & ¢ 














toona (Biair) . 
Solicitor for First National Bank ai Altoona. 
CHARLES ay, Sl — to Central Pennsyl- 


Tsaiah Scheeline. Raters to Altoona Trast Co. and 



































Ambler (Montgomery) 
Ambridge (Beaver) 
Arch Spring (Blair) 


Athens (Bradford). 
Baden (Beaver)...........+.... 
* (Beaver) ......... adeceas W eyand & Moorhead 





see e tees eee eeeeenee 











pb aioe Harri wien 
A. MORTON COOPER, 1211-1214 Stephen | Girard 
ractice. Collection dine! ns litigation. 
ions an venc: 
Title & rast Co. 
JOSEPH A. REED, Suite 1111-1114 Stephen Girard 
Bidg, 21 South Gen 











eee e tere eee eer eeeeeeh 











) ..- Wm. > Baldwin 
Wutingion C. H.* etedmenOna a . Creamer 


Waynesficld (Auglaize) 
eliston kson 


) ccccccccccecccccces 0-8 


to 
W. Harrison Walker 


ween eeeen  teeeenens 


Refers to Clinton County National Bank, Judge 
Court. 


WAGNER “a Leg ty 
Established 
T. G. Slone, ss Common Pleas 


Fatabliepet Lindsth Philed ia and 
out the United States yon 
Public. PA, 
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Sete eeteeeeeseees 























wenkevilie (Montgomery)..... Send to Norristown 
anton” (Lackawanna)...... ...... J. W. McDonald 
§ (Northumberland). ........ D. W. Shepman 





York* (York) 
JOHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 








CHARLESTON* (Charleston) . William M Fitch 
Chester* (Chester)..............+----- Ashbei G. Brice 
Cotumbia* —— sesencseseed AUGUSTUS M. DEAL 

Refers to National Bank and Bank of 
















Ww 





Bomar & Simpson 
Aberdeen* (Brown)........22-. cceese----- J. E. Adams 
Alexandria* (Hanson)............... ---P. A. Zollman 
Armour* (Douglas).... ..........-..-. John W. Addie 
Refers » Armour State Bank and Citizens State 
Bangor* (Walworth)............. eoeacense 
(Gregory) ..-..--------e0000- Geo. A. Jeffers 
Security State Bank of 
Canton* ac ecesce cccescocses — Carison 
bosbusnahavednitetaded as. 
Clear Lake* (Denel)...........-...+-- R. Allez 
Caster* (Custer)...........ccccs--0- Ed. L. Grarthar 
Deat wood’ ( Recasteoee eoeee Martin Mason 
Refers to First National Bank. am 
Fianarean” (Moody)...........<..-- o«--- -George 
Bt. Pierre (Stanley) ............2. ----- Send to 
“ot Sorings* (Fai River)........Uleveland & Juckew 
Howard (Miner)............ ceulaninn E. 
Refers to First National Bank. 


SIOUX FALLS* ( 


ene te any bank or business house in this 
City. 
Sisseton* (Roberts) ---Howard Babcock 


Abilene* (1 aylor)...... oossneccecceces- Mirby & Kirby 
Alvarado id ) casece wtesabesese Send to Cleburne 
Alvin (Brasoria)...... ecscecccouncecscoss J.D. Graves 
Angleton gga Sa Alvin 
Sientine..---.........0ien baie 
Austia* (Travis) ...... édunse6deeseseses Ww. Gordon 
Bartlott (Williamson) ..........-.....- E. W. Johnson 
Bastrup* (Bastrop)..............-....0. 


(Bastrop)... 
Beaunwnt, (Jefferson Co.)...... bistade Crook 
of the 


Fleming & Fleming. Refer to Park Bank & 
Trust Co., Beaumont; National Surety Co., 
New York City. 
JACKSON & GORDON. Park Bank . General 
Practice. Refer to Park Bank & Lo, 
Belton- Poccccccceses eccecece Arthur M. Monteith 
Bowie (Montague) ...... eocccesce eveces & Speer 
w* (Moun! Pooccccesocconcssses ¥. M. Newman 
tw Bank of Brady. 


Minnehaha) 

BAILEY & VOORHEES. Attorneys for Sioux Falls 

Nat'l Bank, R. G. Dan & Co., Central 
Western Union Telegraph Co. 

BATES & PARLIMAN. Attorneys for Minnehaha 
National Bank of Sioux Falls; Intervational 
Harvester Co. of America; Northwest Thresh- 
er Co. and Northwestern Telephone Co. of 
Minneappolis. 

C. A. CHRISTOPHERSON. General law practice 
—ae Sioux a Savings Bank. R.. 
specialty prompt an gorous attention 
Cesiness Lees | in my care. 

JOSEPH W. DONOVAN. General practice except 
collections. The prosecution or defense of 
litigated cases a specialty. Best of reference 
everywhere on request. , 

Grigsby & Grigsby. Practice in a’l courts. Cor. 
toration, organization and business asrecial y, 






.- Elliott & Stilwei 
cxccce ---. Jared Runyan 
er (Charles Mix) ...-........... ...H. D. James 
fers to First State Bank. 


see eeeeeoeesees 


One 
collection departments in the South. 
in every city at request. Refers to the Beaumont 
National Bank 








Refers to Siate Bank of Beaver. 


) 
Ogden" (Weber) ........000.----- 


Bovier) .....-cccccccoes sees 
Salt Lake* (Salt Lake 
BOOTH, LEE 
Commercial 


VERMONT. 
Alburgh (Grand Isle)..........--.. Bend 


+ soscoees Fe 


Brandon (Rutland 
Brattleboro (Windhasaic.---2-ceo--" 


Cambrfige (Lamolle)...cc--72---Sand 





| 





cceccccccecccces F. 
: Edw 





Brasoria) .............L. J. & W. D. Wig 
(Washington) ....+-.--..--.......B. Bing 
~Moorchend & Saiy 

Good vim & Grane 

Ben’! to Comme, 

-.1 8. Hendere 

++ Ber to Comme 

‘ to Commensy 

eeereees ~ - Otte Tralon, 
idolph & Wass 

wooceecesesoooooessososes J R. Campba) 
R. B. Logging 




























Oallas* ( )enncccccccceesccesences Hill & Dabney 

—, as oncece ccccccccecces mothe: & Bashan 
BOM) oc cecceces eecceececes. , 

Denton” (Denton) ...........00-e000s- Alvin 6 

1 * (Kas' Joces ceccce eccces Soott & 

Edna ( ) Dobbs & 

Elmo 


Greenville* (Hunt)........... eecece to Commer 
Hioo (Hamilton). ..........scccessseese--. D. Langtort 
CEE’ CD. $8 ncnendnansucesees e00s F. P. Works 
Houston* (Harris) ........0.0.e00-+----- G. W. They 
NEE COE (ID nn scccvcsconcesccessct J. L. Graves 
Joshua (Johnson) .........-..-..-.+-- Send to Cleburne 







Beaver (Beaver)...... ecccccccee George B. Greenwood 
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o* (Grand Isle)....- Albans 
sa | Rutland) onne canner s Geo, A. 
Sheldon (Franklin) errr rrr tt rir pounien on 
Bt. Albans” (Frankia)... coccccccesersces H. M. Mott 
Johns * (Caledenigh..2<-- deccccces - Henry 
tae River Junction (Windsor) ....W bee ~~ 
Wadeor, (Windsor) ....------- -+«--.Gilbert A. Davis 
Woodstock” (Windsor) ...-++---+. «+++. F.C. Southgate 
VIRGINIA. 
plexandria* (Alexandria).....--+ «««+--Samuel G. Bent 
Berkeley (Norfolk) pecnocecesoneesooses See Portamouth 
Bland’ (Bland)...------+-+--0000 sseeee Fulton Kegley 
Cae Pit ‘Albemarie)......-.....-Frank Gilmer 
Chatham’ (Piel See Danville 
liften Forge (A ° 
Danville ( (Pittsylvania) . 
509 Main st. General practice. State and Federal 


Courts, Danville and Chatham, Va. 
Law and Collections. Refers to First National 
Bank and Sutherlin-Meade Tobacco Co. 

Jastville* (Northampton)......--+---- .W. T. Fitchett 


Fredericksburg (Spotteylvania) .. ..Marye & Fitzhugh 
Harrisonburg* (Rookingham),........... Sipe & Harris 
Hot Springs “ Bath) soceneeccoscoceceos J.T. Mo llister 
flouston* (Halifax).....----+--+0+++ James H. Guthrie 
Lesaburg (Loudoun) ° -seeeee W. E. Garrets 
Refers to People's Wational Bank of Leesburg. 
Lexington* (Rock Teidee) peeedeeds Greenlee D. Letcher 
‘z a assesses. James E. Edmunds 
= (Work) ...224--eeeeeccccescccece B. H. Ewan 
s Creinos William) ..........- A.W. — 
tmeheater” (Chesterfield)..........- H. W. Goodwy 
Mathews" (Mathews) .......-..--------- J. Boyd Sears 
News* (Warwick 
we. C. STUART, First National Bank Building. 
Refer to the First National Bank. 


Norfolk* (Norfolk) 
A. 8. SELDNER, 230 Main st. Commercial, collec 


Litigation. Refers to any 


—_ = law. 


Pulaski* (Pulaski) ...... 
Richmond’ (Henrico) 
— sun ii ind of ng bate A 
hly equip collec! Refers 

to all all the judges, clerks and ministerial officers 
of the Courts of Riehmond and vicinity, State and 
Federal; all banks and reputable business firms 
of Richmond. References:—In all important 
commercial centres in the United States on appli- 








Roanoke (Roanoke) ...........--+e++e+ a. * WRIGHT 
General law practice. Loans and in 
Courts: Roanoke City and ‘Adjacent. 
Court of sages and U. 8. District and 
Courts. to First National Bank. 
Stuart* ~——— ecocceeces secs conenuoas 3 
Saffolk (Nansemond)... anne Britt 
Warrenton* se me -J. P. Jeffries 
Warsaw’ ( 


West Appomattox epentiens.. Flood & F 
Refers to Appomattox at West Appomattox, va. 
(Frederic E. 


I) nwncccccee coececes 


Wis (Wiss)... ccccce... s cose «see... Bond & Bruce 
Wytheville” (Wythe)............ «oeeee H. M. Houser 
WASHINGTON. 
Artingwn (Snohomish) ..... o+seeeces secee- Ls. N. Jone 
Bellingham (Whatcom) ..................R. W. Green 
Refers to Bank of Bellingham. 
Colfax* (Whitman) ...... «see «».McCroaky & Canfield 
Dayton* (Columbia)....... sees -+eeeeeeeM. M. Godman 
Montesano (Chehalis).......... oo. ebenssee W.H. Abel 
Mount M nag aa amy eogsecesooes Million & Houser 
Refers in County 
North Yakima: YYakima) caececcese -«-..-Fred Parker 
Refers to First National — 
Whitman) 





Refer to H. O. 


g) 
DOUGLAS, Us DOUGLAS. 
Shu — AO Co., Bankers, 
SAULSBERRY & STUART, “x | 305 and 306, 
Block. Refers 


Marion the W: 
National Bank. —— 
h* (Snohomish)..............Coleman & Hart 
South Bend* (Pacific). ............Hewen & Stratton 
Spokane" (Spokane)....... séusbeseed - Samuel R. Stern 
: is 

6rs Bank of Sprague. 

a eer Allyn & Allyn 
Walla Walla (Walla Walla)......-.Brooke & Bartlett 


WEST VIRGINIA. 
Addison (Webster) .. .-See Webster Springs 
Albrights (Preston Go.) .. ----Send to Kingwood 
Aurora (Preston Co. ) . ocsatnainend Send to Kingwood 


a (Mercer) 
Refers to the First National Bank 





Easley. 
and Flat Top Nati Benk. 

LJ Bolland. "Refers ae rFinst National Bonk. 
e (Preston Co.).........8end to Kingwood 
Mills (Preaten Co.). «o-e-- Send weg 
U pales) -coccosescccoccccccells CO. PIG 
isuley (Webster)Send to Webster Springs 
(Kanawha).......Price Smith & Spilman 
Jefferson) ...........Forrest Ww. 

° Bank of ow 
AITISOR)..cccees soe-essee . Lyneb 
Send to Webster Springs 














Cranesvile (Preston Co.)..........- Send to Kingwood 
Eglon (Preston Co.) .........+++--- Send to Einsnesd 
Erbacon (Webster) .... Send to Webster Springs 
Fairmont* (Marion) ..........++.+.««---A. B. Flemsng 
epneris (Fa foe 

Frank Refer to Fayetteville National 


Bank a Bank of Fayette, both of this place. 
Payne & — tn. Refer to Kanawha Valley 
Bank and Charleston National Bank, both of 


Charleston. W. Va. 
Gladesville (Preston Co.)........... Send to Kingwood 
Grafton" (Taylor) .........00++00+++-+-+- J. L. Hechmer 
Huntineton* (Cabell) ............- Vinson & Thompson 
Irona (Preston Co.)......+-++--++++- Send to Kingwood 
Keyser* (Mineral).............-...----F. M. Reynolds 


Kingwood (Preston) 
LAS G. CONLEY. Refers to Kingwood Na 
tional Bank and Citizens’ Trast & Guaranty 
Co., Parkersburg. 
Lane's Bottom aly . Send to Webster Springs 
Manheim (Preston Co.)..........+-- Send to Kingwood 


Marlinton (Pocahontas) ecceee----- MoNeil & McNeil 







— to First National Bank and Bank of Mar- 
Martinsburg* (Berkeley) ............----- J. M. Woods 
Masontown (Preston Co.).. -Send to Dg 
Maysville* (Grant) ...... 0000+ ceeeeseeeeee Jady 
Montgomery (Fayette). ............-- att, Jr. 


Morgantown* (Monongalia).. “(age LLE % STEWART 
fer to the Farmers & Merchants’ Bank here. 
Moundsvillle* (Marshall)........ Simpson & Showacr 
Newburg (Preston = = ..Send to Kingwood 

New Martinsville* (W: 
5. W. NEWMAN. Collecting» aE James Refers to 
The New Martinsvill James Hill, Mont 


ae Levi Oblinger, I. Rosenberg, Irvin 
-Morgan, Jas. V. Higgins, Merchant. 

iuteeha Fweea) 
Van W: & Ambler. Refer to the emcee 


National and First National Ban 








Petersburg (Grant)........-..--- _ J. Forman 
Rerer wo Keyser ser Bank, Keyser, W. Va. 
Point Pleasant* (Mason) ...... a 8. Spencer 
Refers to ana National Ban 
Ravenswood (Jackson =? C. Prickitt 
Reeds ville (Preston Co.) . Send to _ ‘ood 
Ripley* (Jackson) ........ ee r 
Rowlesburg (Preston Co. “Send to o Kingwood 
t Marys" (Pleasants) ..........-...-+- ‘orter 
Sistersville* (Tyler)...... ....A. Bruce Hunt 
Spencer, ( Roane).........----++--+- THOMAS P. RYAN 
Reters to the Bank of Spencer. 
Sutton* Creey | Lsdcustiaiaa ed zo+-oslURENOON & RIDER 
.-fend to Kingwood 
.Send to Kingwood 
“Send to Webster 
penesantcceresenses Chapman Adkins 
* iter .Tharmond & Wooddell 
Dated a entatdl endanae & Lits 
Refer to MeDoweli County Bank. 
Wellsburg* (Brooke)........... «00+ W.M. Werkman 
Wheeling* (Ohio) 
T. M. Garvin. 


attention given to ——- 
ising under the laws of West Va. 
ces end careful attention given commercial 

and collections. Attorney for Center 
Wheeling Bank. 


Williamson* 
HARRY suene” Refers to First National Bank. 
SHEPPARD & GOODYKOONTZ. Refer to Bank of 
Williamson. 


WISCONSIN. 


Algoma (Kewaunee). .......--se0sees0+: M. T. Parker 
Antigo (Langiade) ............-......Johp H. Trever 
Appleton* (Outagomie)........ ...--....+-- H. D. Ryan 


Arcadia (Trempealean) ..... RICHMOND & enmene 

Refer to Bank of Arcadia, Bank of tehall. 
Bank of Galesville, Bank of Blair. 

Ashland’ (Ashiand) .... Sanborn, Lamoreux & Play 


Baraboo* (Sauk). ...... occcceee--++--- Bentley & Kelly 
Theo. D. Woolsey 
Send to Arcad! 





Janesville’ ( ) 
FETHERS (O. H.), JEFFRIS (M4. G.) & MOUAT (M. 
O.), 10 West Milwaukee st. Attorneys for 
First N and Merchants & Mechanics’ 
— oe All notaries. Special colleo- 


Madison* ‘Dane) 
RICHMOND, JACKMAN & SWANSEN. 
Block. Commercial 






a 
Ww. 
Refer to First National Bank and Bank of 


Wisconsin. 
aay A po see Refers to First National Bank, 
Wisconsin Trust Co, Bank of Wis- 
pm Out-of town reference givenif desired. 
Marinette* Marinette) ...............(guinlan & Daily 
MILWAUKEE* (Milwaukee) 
John F. Bagh, 606 Fubst Hig, 
New London (Waupacs)...........Charles A. Holmes 
Oconto* (Ocmnes seecece sonsnccnncs suman ae Morrow 
Oshkosh* (Winne! 
Bouck & Hilton. Refer to New German-America 
Bank th 


8 
ccecccece -s=2m--Send to Arcadia 


(Price)...... daaecadon enti Geo. H. 
ee  -9, = SOS SSRESEONNT ” John W. 
eee i 
ae (Cate sings hae 
St. Croix Falls (Polk)............- 





Irving P. Lord 
eintias, tibetan Holt & Coombs 


paca 
Waukesha (Waukesha). 
Refers to National Exchange Bank. 
Marathon)..... scone Hurley & Jones 
Woeat Superior (Dongias)...........- Winsor & Winsor 
tehall’ Send to Arcadia 


WYOMING. 


Basin City* (Big Horn) 
C. C. Blake. Refers to State Loan & Trust Co. 
W. S. Collins. Refers to First Natioual Bank. 
Buffalo, Wyo. 
Buffalo* = = DS H. Parmeles 
Decsancocnes ecccesces oa 


Cody (Big oe j. Uwrineron 
Douglas* (Converse samemmemopenmm: ™m. 
Evanston* (Uinta)..............-...-Robert 

Lander* (Fremon 


Laramic* (Albany)........s«000s ses0--- 

Newcastle* (Weston 

Rawlins* (Carbon)..........- ee ~ MERRELL 

aoe and ~ To is Refers to 

move’, w. 
First National Bank of Rawlins or any bank in 
State of Wyoming. 

Rock Sheridan (Gheridanenees- = ececee Taliaferro & Watts 


PORTO RICO. 


SAN JUAN...............--...Joseph Anderson, Jr 


PHILLIPPINE ISLANDS 


ee 

















CANADA. 


BRITISH COLUMBIA. 


Cranbrook i ne .Send 
Greenwood (Kootenay)...............-Send 


mar (Nanaimo) ...........---++---- 


Kootenay)..............Taylor & 
New ~~ be eee cocccecooe 


tf 
if 


i 


4 
i, 
, 


) ennccecncesecees 





ncensenmeeunn 


Slooan Gl Kootenay) 
Sows ity ¢ Seam 


) -wnccccccscceccccecs 


Vancouver a 
Victoria* Need Sain Jackson & Helmcken 


MANITOBA. 
Brandon* (Brandon)....... ........-«.-.H. L. 


wales the Ba Denk of Ottawa 


oenccesees-eeeee----G. 8. Hallen 
Portage lia Prairies 
WinnfpogtSelkirkyac" 


NEW BRUNSWICK. 
(Work) ...................Arthur R. Slipp 
estmoreland) 


Moncton ( coaceseoes Atkinsoa 
St. John* (St. John). sade Sanford 


1 Stephen (Chariotte)..........-..W. 0. H. Grimmer 
“i Sebastain og te 

















Fit 


i 






and People’s Bank 


NEW FOUNDLAND. 
St. Johns (St. Johns).......-.....00++-Kent & Howle 








Keveer (Columbia) ..........-.0+++- Send to Colambunx 
Kenosha‘ scecscceceees--. James Cavanagh 
Kewaunee * (Kewaunee) ...............John Wattawn 
La Crosse* (La Crosse) ...........-.++.- Miller & Wolfe 
(ancaster ( it)........Bushnell, Watkins & Moses 
Lowell (Dodge) .........20+-00+-++ Send to Columbus 
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Y wn (Assiniboia Ter.).......James F. MacLea" 
NOVA SCOTIA. 


Amherst* Soe... sesceseocs a 4 
Annapolis * (Annapolis) ............ ‘ 
Bridgewater (Lunenburg) ......... Send to Lunenburg 
Chestre ( BNNED cnancectncned Send to Lunen 
HALIFAX* (Halifax)...... Harris, Henry & Cahan 
Lenunburg* (Luneaburg)............... 8. A. Chesley 
Bay (Lunenburg) .... .... Send to Lunenvurz 
New G w (Pictou). ... Fraser, Jennison & Graham 
North Sy (Cape Breton)...... McDonald & Butts 
Parts! ( DED << cdccs cncecs ebtset C. 8. Muir 
South Brookfield" = (Goons Saeanll Crofton U. McLeo 
(Cumberland) ...... Send to Amherst, N. 8 
. ber ppecthccéeesal Send to New Glasgow 
Sydney* (Cape Breton) 
ROSS & ROSS, Ross Block. Refer to Ban) 
of Montreal. 
Truro* (Colchester)... ........... Longworth & Laytor 
Wi EE Send pt New Glasgow 
Windeor (Hants) .................-.... . M. Christie 
Yarmouth (Yarmoutn). ....Sandford a. Pelton, K. C 
ONTARIO. 
Barrie* ( Di <cnaccndenctsbseaseiesecu Donald Roe 
Belleville* (Hastings) _....... William N. Ponto: 
Vice Consul United States at Belleville. 
Chatham” (Kent)......  ...... Wilson, the & Sante 
Galt (Waterloo) ...... w.JI.M 
Hamilton: (Wentworth) Scott, Lees. icaeendenaabes 
ee (Fromtemac)................-. Francw Kin, 
SEPEREEIIRD . . covnvaisesdereses W. 4H. Bartram 


99 Dundas st. Refers to Molsons Bank, London 
branch, or Ontario Loan & Debenture Co., London 


Ottawa (Carleton) 

MacCRAKEN, HENDERSON & McDOUGAL, Barris 
tera, tors, etc. Sapreme Court and De 
partmental Agents. Refer to Bank of Ottawa 

waar & MILLAR (G. McLaurin, LL.B.; Hal 

Millar), st. Barristers, Sc licitors 
Sorin etc. References: Bank of Ottawa 
Deering Harvester Uo., Chicago. 


SIND 5. nc si eee ccmineneeeennn R. 8. Haye 
&t. Catharines* (Lincoln)............. Collier & Bursor 
TORONTO* (York) 

Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)............. JOHN JENNING: 
Windsor* (Essex) .......... ecensacseesess Ellis & Ellis» 


PRINCE EDWARD ISLAND. 


Charlottetown’ ( es rae Mellish & Mell 
Refer to Roy Bank of Canada. 
Summerside’ (Prince) ..............- ---..Jo0hp H. 


QUEBEC. 
Danville (Shipton) ........................- oubert 
Refers to TownshipsB’k at aioe Que. 


MONTREAL (Montreal)...... homie Butler & Abbot: 
New Carlisle (Bonaventure) .....James Edward Mil 
Quebec* (Quebec Diat., .....Caron, Pentlanu & Stosr 





MEXICO. 


MEXICO (City of) 
4. L. STARR HUNT, Licensed Member of the 
Mexican Bank, Calle de Montea) No. 20. 
Refers to Cyrus J. Lawrence & Sons, bankers, 
15 Wall st.. N.Y.; J. Milton Cornell, of J. B. & 
J. M. Cornell, iron manufacturers, 26th st. and 
1lth ave., N.Y.; Commercial National Bank ot 
Chicago, Ill., and the San Antonio National 
Bank of San Antonio. Tex. 
A fee of $1.00 An cases of $50.00 or aes 
accompany claim, to pay postage ete., in locat- 
ing debtors. 





ENCLAND. 


LOEDON (Mid¢lesex) 
dno. Burke Hevary, 7 New Square, Lincolns In: 
& More« Passage (opp. Law Courts) Carey 81 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avone 
Place Vendome. Author of Treatise upo 
French Mercantile Law and Practice ot Courts 
900 pages, price $5.00, post free. Baker, Voor 
hees & Co.. P publishers, Pew York: Stevense 
Sons, London, publishers. 





JAPAN. 
YOKO 


HAMA. 
GEORGE H. SCIDMORE, Connseliiwa Law. 





POWELL & CADY, 


Attorneys & Counselors, 


306 Broadway, NEW YORK. 
67 St. James Place, Breeklyn, N.Y. City. 





Practice in State and Federal Courts. 





A. B. SELDNER, 
Aitorney and Counselor at Law, 


334 Main Street. Nertolk County. 
NOKFOLH. VA. 
PRACTICE IN STATE AND FEUKEKAL COURTS. 
Commercial, Corporation and Real Estate —3-.gation. 


Reference: Any bank In Norfolk. 


Long Distance Telephone 102s. Notary Public 
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Calgary eines Pe TON L bernaa | SPECIAL LIST OF ATTORNEYS.| WANTED AND FOR SALE, 
te. te! ne. meme! SOMITE or gee 


Notices of Partner Wanted, Gerkebips For 
Etc., will be inserted under this head, «ix lines of 
under, for $1.00 for one month, $1 50 for two months, 
or $2.00 for three months; larger space in proportion, 
All notices guaranteed genuine. Unle otherwise 
stated, answers to be addressed care of A MERICAY 
LAWYERS’ AGENCY Box 411 New Yo: < City, 


a 

WANTED.—The publishers of the American Lay yer 
desire to obtain copies of the July, 194, and Septem. 
ber, 1905, issues. Anyone having copics of these 
pumbers will please communicate with the Steurer 
Purlishing Co, 149th Street & Bergen Avenue, 
s‘ating price. 











YOUNG FRENCH LAWYER, 29 years. desires 
make the acquaintance of young American lawyer, 
serious man of good family, speaking acme French, 
also having some experience and clients in New 
York, to establish together in Paris an Internationa) 
and American lawyer's office No capital required, 





Write with details to Robert, 39 Kue de Moscou, 
Paris. 
WANTED.— Partner in Law Business. Address 


A. P. Tone Wilson, Jr., Topeka, Kansas 








Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything f 


Want clippings of every article publish- 

on any topic in the American or 

Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature f 


The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 

$1.00 a month and upwards 

United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, lll. 
Send stamp for bookiet 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW YORK 








Read 
The 
c American 


Lawyer 


—S——S 


| 
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EATON AND GILBERT ON 


Commercial Paper 


AND THE 
Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 

By JAMES W. EATON, 


Late Lecturer on the Law of Contracts and 
Negotiable Instruments in the Albany Law 
School, and on Evidence in the Boston University 
Law School; Author of Collier on Bankruptcy, 
3rd ed. and Equity 

and 


FRANK B. GILBERT, 


Author of Gilbert on Domestic Relations ané 
Compiler of Town and County Officers’ Manus. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercial 
Paper, including promissory notes, bills of ex 
change, checks, municipal bonds and coupons and 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The test 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated ie 
their proper connection, and are discussed with 
@ view of noting and commenting upon the relation 





suich they bear to the rules and doctrines 4 

wey existed prior to the enactment of that law. 

‘with an appendix containing the full tert of 

«ge Negotiable Instruments Law and the English 
of Exchange Act of 1882. 


it is a large book of 862 pages ; law sheep. 


Price $6.30 
CHARLES D. STEURER 
| Publisher 
"22 Pine St. 149th St. & Bergen Ave. 
New York 


